MNaparnpnosig ava@opikd ue 1o Nopoox£éSIO TO OTTOIO TPOTTOTIOIEI TOUG
Mepi Atrovoung Tng Aikaiooivng Népoug Tou 1964 £éwg 2015

1. Alaxwpiopdg Avwrdartou AikaoTtnpiou: Alatnpw T au@IBOAIEC pou KaTtd
m600 0 diaxwplopdg Tou Avwrdrou Aikaotnpiou oe Avwraro TpitoBdaBuio
AikaoTipio kal Avwrarto Zuvraypariké AikaoTtipio Ba €utrnpeTAoEl oTNV
emiluon TOU TPORBAAMATOS TWV KOBUOTEPAOEWY, TO OToi0 €ival ©
TPWTAPXIKOG OKOTTOG yia Tov OTroio yiveral n SIKACTIKA PETapPUBUIoN. Ze
TMOAEG uTroBEoElg eyeipovTal cuvtaypaTtikd Béuata. ZUpQwva HE TO
TpoTToTroInuévo apBpo 9(3)(a) emavagépovral ol TTPOVOIEC TOU ApBpo 144
Tou Zuvtayparog. AnAadr otroiodrmoTe AIKAOTAPIO € OTTOI0OATTOTE OTAdIO
™m¢ Oladikaciag MTTOpEl va TTaPATMEPWYEl OTO AVWTATO  ZUVTAYMATIKO
AikaoTtripio {nNTAPATA AVTICUVTAYUATIKOTNTAG TWV OTTOiWV N €TTAUCTH TOUG
gival ouo1wdng yia 1n diIdyvwaon TnG UTTOBEONS Kal AQVATTEAAEI TNV EVWTTIOV
Tou diadikaaia pExpig GTou amopaviei To AvwTaTo ZuvrayuaTikd AIKaoTrpIo.
Auti) n diadikaoia evdéxetal va ofuvel TTapd va apBAlvel To TTPORANUA TWV
KaBuoTeprioewy, 0dnNywvTag og KATakePUATIOPO TG diadikaaoiag.

2. O karakeppatiopog g diadikaaiag Tng dikng arodoKIUAoTNKE TTOAEG POPES
até 1o Avwraro AikaoTripio (BAEtre yeTafl GAAwv Polooog v AcTuvopiag
(1998) 2 AAA 471, XapaAapTridng v AoTuvopiag (2004) 2 AAA 330). Ztnv
HAia v AoTtuvopiag (1998) 2 AAA 1, Toviotnke OTI emRAAMETAI N TaXEia
£KOIKQOT TWV TTOIVIKWV UTTOBETEWV evOowel Tou dpBpou 30.2 Tou ZuvTaypaTog
KQl Tou dIKAIWPATOG TOou KaTnyopouuevou yia dikain dikn. O KATAKEPUATIONOS
g Oikng €ivar avemBounTog Kal {nuioyoévos. Ztnv Anupokparia v Ford
(Ap.2) (1995) 2 AAA 232, aro@adioTnKe amd TNV oAouEAEIa TOU AVTATOU
AikaoTtnpiou 0TI 0 KAQTAKEPUATIOUOS COBAPWV TTOIVIKWV UTTOBECEWV Yia TNV
EMAUCN  VOUIKWV  EPWTNUATWY  €ival  QveEMOUUNTOG  TTPOKAAWVTAG
kaBuoTépnon kai TaAaimwpia atoug Tapdyovieg TnG dikng. £Tn NikoAdou
MNavikog (2000) 1 AAA 301, o1 aiTnTEG, OI OTTOI0I AVTIMETWTTIZAV EVWTTIOV TOU
Moéviyou Kakoupylodikeiou didgopeg Karnyopieg Tou oxeTilovrav Me
adiknuara Tapd Quon acéAyeiag, TTapd QUOn acfAyelag pe Tn Xpron Biag,
oTTAoPopiag Kal METAPOPAS Haxaipiol €KTOC oikiag, 6tav KARBnkav ot
atmoAoyia ¢ritnoav Tn diakotr Tng dikng kal e€€Taon €10fynoig Toug yia
avTiguvtayparikotnta Tou ApBpou 171 tou Keg. 154, To otroio apopouloe Tig
KaTnyopieg TnG Tapd @uan acéAyeiag. To Mévipo Kakoupylodikeio améppiye
mv eiofynon. O1 aintég umoaTtipiav 6T n amoégacn Tou Moévipou
Kakoupyiodikeiou Atav eo@aAuévn kal {Atnoav adeia yia Kataxwpenon
aitnong certiorari Tpog akUpwaor TS To AIKQOTAPIO ATTEPPIYE TNV QITNON Kal
vioB€Tnoe v uéBeon Anupokparia v. Ford (Ap. 2) (1995) 2 A.A.A. 232,
otrou peTagu dAAwv AéxBnkav Ta akdAouba:

"Eival avemBiuntog o KATUKEPUATIONOS TnG &ikng coBapwv
TTOIVIKWY UTTOBE0EWV JE TNV TTapaTrouTri oTo Avwrtarto AIKaoTApIo
VOUIKWV EpWTNUATWY Yyia yvwudreuagn. H diadikacia autr €xel
KataAngel wote 1o Avwtato AIKQoTApIo va TrapedBaivel guxvd otnv
Topeia TNG OiknNg evwTriov Tou apuodiou Etmapyiakou AikaoTtnpiou A
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Kakoupylodikeiou pe atroTéAeopa, ASyw TnG KABUOTEPHOEWS, VA
TTPOKOAEITAI TTOVOC KAl TAAQITIWPEIN OTOUG TTAPAyovTeS TN Bikng,
EVW TAUTOXPOVA HEIWVETAI N 0oBapdTNTA TOU QVTIKEIUEVOU TNnG."
(DIKEG pOU UTTOYPAMMICEIS)

3. Avau@iBoAa, n TTAPATTOUTT) CUVTAYHATIKWY E£PWTNHATWY OTO AVWTATO
Zuvraypatiké Aikaotipio 6a dnuioupyei KaTakePUATIONO TNG OikNG ME
atrotéAeopa va dnuioupynBolv €k Twv TTPAYNATWY KaBuoTepAaelg. AuTOG
gival moTelw ooBapdg Adyog o otroiog Ba TpéTel va TTpoBAnUATiosl oTo KATA
MO00 £vOEikvUTal N ETTAVAPOPA TOU AVWTATOU ZUVTAYHATIKOU AiKaoTnpiou,
gpooov eival utTapktdég o kKivduvog Ofuvong Tou TPOBAAUATOS TwV
KaBuoTEPAOEWV.

4. Avagopikd pe 10 Avwtato AikaoTiké ZuhBoUAIo («AAZ»), CUMGWVW HE TN
Béon mou e€€ppaoe o aguvadehgog A. KaAArig ato onpeio B(3) kai (4) Tou
onueiwpaTég Tou. H ouvBeon Tou Avwrdrou AiKaoTikoU ZupBouAiou
kaBopiletai oto apBpo 157(1) kai (2) Tou Zuvrdayparog. lMpodkeiTal yia
Bepehiwdeg apbpo Tou Zuvrdyuparog (BAéme Mapdprnua lll) 10 omoio dev
dluvaral va Ttpotrotroindei. ZUP@wva WE TN VopoAoyia Tou Avwrdrou
Aikaatnpiou n emikAnon Tou dIKAiou TNG AVAYKNG EMITPETTETAI POVO YIA
TPOTTOTTOINON TWV KN BepeAILdWY ApBpwv Tou Zuvtdypatog (BAETe peTagl
GAMwv NikoAdou v NikoAdou (Ap.2) (1992) 1 AAA 1338, Mpoedpog Tng
Anpokpariag v. BouAng twv Avmimrpoowrtrwv (1986) 3 CLR 1439,
KouAouvtry v BouAjg twv Avrmimrpoowtriwv (1997) 1 AAA 1026).
Etropévwg, n étoia Tpotrotroinon Tou £v Adyw dpBpou evOEXETAI va KPIBEI
avTiouvtayparTikr. MNapéAo 1ou o mrepi ATrovoung Tng Aikaioouvng Nopog
TOoU 1964 (33/64) oTo apBpo 10 TTpovoouoe yia dieupupévn olvBeon Tou
AAZ pe Tn ouppetoxn Tou MevikoU EigayyeAéa kal evog diknydpou pe 12€Th
TOUAGXIOTOV TTPAKTIKA £§GOKNON TOU ETTAYYEAUATOG, Kal TTAPOAO TTOU O UTTO
avagopd Nopog ekpidbn ouvrayuaTtikdg Bacel Tou dikaiou TNG avdaykng oTnv
Bepeliakr) uréBeon Attorney General v Mustafa Ibrahim (1964) 1 CLR 195,
n Tpoavagepbeica PeTayEVESTEPN VOUOAoyia Tou Avwrdrou AikaoTnpiou
gekaBapioe OT1I Oev EMITPETETAI TPOTTOTTOINON BepeAiakwy ApBpwv TOU
Zuvrtayparog. Znueiwveral 611 1o apBpo 10 Tou Nopou 33/64, dev utrrpée
avTikeipevo e€€taong otnv umdBeon Ibrahim (avwTépw).

5. Avegdptnra amod Tig o TAvw €TMIPUAGEEIG, akoAouBoUv oI TTapaTnPAOEIS KAl
EI0NYNOEIG HOU QVAPOPIKA HE TIG TTPOVOIESG TOU TTpoTEIvVOUEVOU Nopooyediou.

6. ZoOvBeon Avwrdrou AikaoTikoU ZupBouAiou: Ava@opikd ME TNV
TTPOTEIVOUEVN OUVBEDN TOu AvwTdTou AikaoTikoU ZuuBouAiou, Ba Tpétel va
1EB0UV AOQPAAIOTIKEG DIKAEIBES OUTWS WOTE va BIATPAAIETAI N AVTIKEIPEVIKH
apepoAnyia Twv diknydpwv (dnAadn Tou ekdaTtote Mpoédpou Tou MAZ kai
Tou diknyodpou pe TNV 25" Treipa) Trou cuppeTéXouv oto AAZ kai gival SiIadikol
Og UTTOBECEIG eVWTTIOV AIKOOTWV TWV OTToIWV TTPOKEITAl va Kpivouv Tnv
mpoaywyn. Emiong T1iBetal kal BEua  QVTIKEIMEVIKAC QMEPOANWIag Twv



AIKOOTWV EVWTTIOV TWV OTToIWV TrapouciddovTal dIKnydpol Ol OTT0I0l HETEXOUV
oto AAZ. Mia mBavr AUon €ival oI GUPHETEXOVTES DIKNYOPOI Kal Ta ypageia
TOUG Vva €gpPavidovral POVOV EVWTTIOV TOU AVWTATOU  ZuVTAyUATIKOU
AikaoTnpiou Kkai Tou AvwTtdrou TpitoBdBuiou AikaoTnpiou, KaBoTI o1 BI0PICHOI
dIkaoTwv oTnV avwTtaTn OIKaoTIK BaBuida dev UTTOKEIVTAl OTNV Kpion Tou
AAZ. Znueiwveral o1 oTig cuotdoelis Tng GRECO dev mepiAapBdveral n
ouppeToxn diknyopwv oto Avwraro AikaoTiké ZupBoUAio!. Ze 61 agopd TNV
guppeToxn OIKaoTwv amd AAAeg Pabpideg dev Ba nArav ocwotd va
OUMMETEXOUV DIKAOTEG KATWTEPpWY PBaBuidwv oTtnv diadikaagia TTpoaywynig
OIKAOTWV avWTEPWV Babpidwy, KaBOTI WEANOVTIKG oI JIKAOTEG AVWTEPWIV
BaBuidwv evdExeTal va peTEXOUV 0To AAZ, TO OTTOI0 Ba KPIVE! TIG TTPOAYWYES
TWV OUYKEKPINEVWY dikaoTwy. Emopévwg dev @aiverar va utTdpxel o
atrapaitnTog Babudg aveéapTnoiag yia TV EKYPACH AVTIKEIMEVIKNG ATTOWnNG.
Eioryynor| pou gival 0TTwg oI CUPPETEXOVTEG DIKAOTES VA TTPOEPXOVTAI ATTO TIG
avwrepeg AIKQOTIKEG Babpideg m.x. €k Twv 8 dikaoTwv ol 5 va eival Tou
Avwrarou TpitoBdBuiou AikaaTtnpiou, 2 E@ETeS (1 €K Twv OTToIWV va gival o
MNpdéedpog TOU Egereiou) kai o [Mpdedpog ™G Evwong AKaoTwv.
Otrotednmote o Mpdedpog Tng Evwong AKaoTwv gival UTTOYR@IoS yia
Tpoaywyrn ato E@eteio, va avrikaBiotarar amd 1 AikaoTr Tou AvwTtdrou
AikaoTnpiou.

. Aladikaoia 'EvoTaong o€ mpoaywyn kai/n diopiopd Aikaoti: H mpdvoia
yia €Aeyxo Twv amopdoewv Tou AAZ amd TO AVWTATO ZUuvTayuaTikd
Aikaotipio dev mepihapBdaveral oTig elonyroeig Tng GRECO. H diagavrig
diadikaaia diopiopou Kal TTpoaywyrg AIKAoTwWy BACEI TWV EICNYACEWY TNG
GRECO, tou European Commission for Democracy through Law
(Venice Commission) 2007, aAAG kai Twv 10XU0OVTWY oTnv KoivotroAiTsia?,
dilao@aAileTal péoa amd Tn olvBeon Tou AIKAOTIKOU ZupBouAiou. ATé TRV
€peuva pou dev €xw evToTrioel va utrdpxel o€ Xwpa NG KoivotroAiteiag
dikaiwpa EvoTaong i TTPOTPUYNG KATA SIKACTIKWY JIOPICUWY i TTPOAYWYWV.

T «Téraprog KikAog AloAdynong Tng GRECO» ) otroia aoxoAqBnke pe Tnv «MpdAnyn Tng
AlapBopdg avagpopIka Pe Ta PEAN TNG BoUAg, Twy SIKAOTWY Kal TwV EICAYYEAIKWY apXwv» 22
louviou 2018 AmméoTracua amé Tn ZooTaon ix rapdypago 54:

54. H GRECO onueiwver 611 £xel AneBei utrdywn n clotacn yia Tnv olvBeon Tou Avwrdrou
AikaoTikoU ZupBouhiou. Evw Autrarar o1 Bev £xouv yivel omroleodrirote ahhay£g oTnv olveson
TOU yia va avravakAouvrtal ta diagopa ermimeda Tou dikaoTikoU cuoTtriuatog, n GRECO
KOAWOOPIlEl TO yeyovag O SiveTal repaitépw avabewpnon oto va SieupuvBsi autd 1o
owpa ot SiIkaoTéC TPWTou Babuol oTo péAAov yia eEAoKNON OPITUEVWVY AEITOUPYIWY,

oTTwg Tov Siopiopd Twv SikaoTwv. O okomdg TG olotaong Arav 6T n olvBeon Tou
Avwrdrou AikaoTikoU ZupBouliou va utrékeital og pia diadikacia avravakAaong Kai gaiveTal

ot autr n diadikaoia dev £xel CUPTTANPWOE! akoun. Zav pépog autrg, n GRECO trapoTtpUlvel
TIC apyég via va Bswprjoouv TepaiTépw Tnv mBaveTnTa va gloaxBoiv SikaoTég ammd
Sidgopa emimeda 010 épyo Tou Avwrdrou AikaoTikoU ZupBouliou. ZuVETTWE, TTPOS TO
mapdv, n oloTaon £xe1 pepIk ouppdpEWan. (SIKEG HOU UTTOYPAUMITEIS)

2 (BAérre Judicial Appointments Developments in Process and Transparency by Dr. Karen
Brewer — Secretary General, Commonwealth Magistrates’ and Judges’ Association, April
2019, kai Compendium on «The Appointment, Tenure and Removal of Judges under
Commonwealth Principles» produced by the Bingham Centre for the Commonwealth
Secretariat in 2015;



MpodoBera, n Umapgn Ttétoiag diadikaciag Ba TTPOKAAECEI AVATTOPEUKTA
duoAeitoupyia ota AikaoTApia, KaBOTI PEXPI ATTOTTEPATWAONG TNG £voTAONG
TNV oToia TTpovoei To Tpotrotroinuévo apBpo 10(5)(ZT)(viii) Tou Baoikol
Népou wg Ttporrorroigital oto Nopooxédio Tepi ATTOVOMAG TNG
Aikaioouvng (epegng «Nopooxédion»), dev Ba TAnpolvTal oI BECEIC Twv
dikaoTwv TTou €xouv TrpoaxBei fj diopioTel, evw o1 AIKAOTEC KATA TNG
TPOAYWYNS TWV OTToiwv nNyépBn €évotaon evOeEXOMEVWS va gival TTOAU
dIOTAKTIKOI va apxioouv Tnv otroladnTroTe akpdaorn. TEAoG, o EAeyxog atd To
Avwraro Zuvtayparikd AikaoTripio 8a akupwaoel OUTIATTIKA TIG AOPAANICTIKEG
OIkAeideg TTOU BewpnTika Ba TTapéxel n dieupupévn ouvBeon Tou AVWTATou
AikaoTikoU ZupBouAiou pe TNV cuppeToxn Tou MevikoU EloayyeAéa kal Twv
OIKnyopwv, £pdooV TEAIKOS KPITAG TNG KATAAANASTNTAS Twv dlopiopwy Ba
gival yoévov AIKaoTEG.

8. Néo ApBpo 3(A)(5) - AvTi o Mpoedpog Tou EpeTeiou va kaBopilel T EKAOTOTE
ouvBEoeIg Kal va opilel Toug Mpoédpoug Twv TunudaTwy Tou E@eTeiou, Ba fTav
dikaidtepo o1 ev Adyw ocuvBEoelg va opiovral guAAoyikd atréd Tov Mpdedpo
Tou Egereiou paldi pe toug lMpoédpoug Tou TpitoBdBuiou Avwrdrou
AikaoTtnpiou kal Tou AVWTATOU ZuvTayuaTikou AikaoTnpiou.

9. Na diaypagei To ApBpo 5 (B) Tou Baoikol Nopou — Ala@wvw TTARPWS UE
Tov diopiopd akadnuaikwv ato Avwrtarto TpitoBdBuio AikaoTtApio Kal OTO
Avwrtaro Zuvraypartikd AIkaoTripio ol otroiol dev £xouv TouAdyioTtov 12n
TEipa oTNV AoKnon Tou dIKNYOopPIKOU ETTAYYEANATOG.

10.ApBpo 9(2)(a) Tou Baoikod Nopou - 1 efoucieg Tou AvwTATOU
2Zuvrayuartikou Aikaotnpiou Ba mpémel va mpootebei didragn yia Tnv
TAPATTOUTIA EVWTTIOV Tou {NTNUATWY oUYKpouong Tou nuedatrou dikaiou pe
10 Oikalo NG Eupwtaikic 'Evwong. 1dia didragn mpooTédnke Me
TpoTrOTTOINCN Tou dpBpou 140 Tou Zuvrayparog (N.127(1)/2006) oc oxéon
ME TNV QVATTONTTT) vOuou atré Tov Mpdedpo Tng Anuokpartiag:

«1. O Mpoedpog kal 0 AvTITTpOedPog TNG AnuokpaTiag amé Koivou TTpo
™G ekdboEwg voépou 1 amo@doEws TIvog TG BouAdg Twv
Avtimpoowtrwy  dikalolvral va avagepBwolv €1 To  AvWTtaTtov
ZuvtaypaTikov AIKaoTApIoV iva yvwuaTtelon ToUTo, KATd TTOOOV O €V
AOyw VOMOG, aTOQAoIC 1 wpIoPévn dIATadiC auTwv EUPIOKETal EIG
avTiBeoiv ) gival aoUp@wvog Tpog didtaiv Tiva Tou Zuvrtdyuparog or
olovdNTToTE GAAOV Adyov TTANV TNG BuopevoUg €IC PAPOSC eKATEPAG
KoIvoTNTag DIaKPIoEWS N EVPIoKETAI O€ avTiBeon N gival ACUPPWYOC
mpog 10 dikaio Twv Evpwrraikwv KoivoTATwy A Tng Eupwtrdikng

Evwoswo»

11.ApBpo 9(3)(8) Tou Baocikol Nopou — petd TN A€En «emavekdikaon» va
TPOOTEBEI N Ppdon «A TO €K VEOU dvolypa TnG utrésong (reopening)»
KaBoT 1000 otnv AyyAia 600 kai otov Kavadd kai oe AAAEG XWPES TNG
KolvoTroAiteiag, o€ TePITTTWON TTou TTPOKUWOUV VEQ OTOIXEIQ WETA TNV
karadikn ta otoia duvardv va kaBiotouv Tnv Katadikn aKpPOoQaArn, Ta
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AikaoTrpia TpoPaivouv o€ £k vEou dvolyua TNS UTTOBe0NS (reopening) kai Ox!
oe emavekdikaon (retrial) Tng umdBeong. Emiong oto T€A0G TNG €v Adyw
UTTOTTaPAYPAPOU VA QVTIKATAOTABEN N pAon «evOEXOHEVA VA AVATPETTOUV £V
OAw A ev pépel TNV aréeacn» Pe TNV PPAcon «EvEEXOHEVA va KaBioToUv
TNV KATASIKN OKPOOPAAN®.

12.ApBpo 20(2) — MeTaaTikég diatageig — Ocwpw OTI EV OYEI TOU YEYOVOTOG
o7l Ta TTPWTAdIKA TTPOVOoUIaKd diatdyuata Ba peTagepBouv oTo EgeTeio yia
va €MTEUXOEI N ypriyopn €miAucon Tou TTPOBARHATOS TWV KABUCTEPHOEWY OTIG
EPEOEIG, Eva pEYAAO MEPOG Tou backlog Twv TTOIVIKWYV KAl ACTIKWY EQECEWV
va ekOikaotei amd T1O Avwraro TpitoBdBuio  AIKAOTAPIO KAl TWV
avOoBEWPNTIKWV EPECEWV amd TO AVWTATO ZUVTAYMATIKO AIKAOTAPIO.
AI0@OpPETIKA TTOAU pofoupal Ba YETAPEPOUNE TO UPICTAUEVO TTPORANUA TWV
KaBuoTepriogwv oTnVv KdIKAOT TWV EQETEWV aTTO TO AvWTaTo AIKOOTAPIO OTO
E@eteio. H ekdikaong Tou backlog twv kaBuoTepnuévwy eQETEWY ATTO TO
Avwrtarto AIKaoTRpIO ATAV HIA €K TWV BaoIKWV €Io0NYACEWY Twv [pAavdwyv
euTTEIpOYVWHOVWY (BAETTE Functional Review of the Courts System of
Cyprus 2017-2018: Final Report, rap. 4.2.2., ogA. 132).

13.Zuvrageig diknydopwv o1 omoiol diopilovrali wg E@éreg kai/ | oto
Avwraro TpitoBdaBuio AikaoTnpiou kai/  0To AVWTATO ZUVTAYHATIKO
Aikaotiplo. lNa va mpooeAKUToUpE EUTTEIPOUG BIKNYOPOUS OTIS £V AdYw
Béocig Ba Tpétrel va €§ao@aAioToUV Ta CUVTAEIODOTIKA TOUG DIKAIWUATA
oUTWG WOTE KATA TNV aQUTTNPETNOT TOUuG va atroAauBdvouv TTARpous
ouvragng. Eiorfiynon pou givai ta xpovia doknang tng dIKnyopiag va HETPoUV
wg Xpovia ouvtagiung utrnpeaiag dIKAoTH.

14.To 6pi1o agutTnpETNONG TWV JIKAOTWY Tou E@eteiou va gival 1o idlo Ye 10
€KAOTOTE OpIO APUTTNPETNONG TWV dIKAoTWV Tou ATA kal Tou AZA.

Me Tipn,

Opéotng NikATag
Aiknyépog



