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A) EIZATOrH-12TOPIKO YNOOEZHZ

Bdaoel Tou katnyopnTtnpiou TNG TTIO TTAVW UTTOBEONG, O £yKAAOUUEVOS BIKNYOPOGg
avTIMETWTTICEl 1 (Mia) KaTnyopia n oTroia agopd TTapdpacn Tou dpBpou kai 17(1)
Tou lMepi Aiknyopwv Nopou (Keg. 2) kai Twv trepi AcovtoAoyiag Twv AlKnyopwv
Kavoviouwv apbpa 4-9 kai 11.

EidikéTepQ:

"‘EkBeon Me1Bapyikou MoapaTTwWUOTOC
Karnvyopia 1"

Etoveidiotn diaywyr, TTPog To £MAyYEAPA Tou BIKNyOpou KATA TTapdfacn Tou
apBpou 17(1) Tou TTEPi AIKnydpwv Nopou Ke@. 2 OTTwG TPOTTOTTOINONKE KOl TwV
eI Agovtohoyiag Twv Aiknyopwv Kavoviopwv tou 2002, k. 4 — 9 kai 11.

AemrTouépeiec MelBapyikoU MapaTTTWUATOC

EvkaAgiote 816TI evw €icaoTte BIKNYOPOS eyyeypapuévog oto MnTpwo Twv
AOKOUVTWYV TO €TTAYYEAUQ OIKNYOPWV KAl aoKoUuodTe dIKNyopia, Katd r Trepi Tov
Mdio Tou 2017 ) kail TTPIV ETTIOELIETE Dlaywyr ETTOVEIBIOTN TTPOG TO ETTAYYEAUA TOU
OIKNYyOPOU KOl OUYKEKPIMEVA KaTnyopndnkarte yia 1o adiknua Tng KAOTAG uTrd
QVTITTIPOOWTIOU OTNV TOIVIKA uTttéBeon [ ]/2014 oto ETapxiaké AlKaoTApio
AeUKwWOiag Kal yI' auTd KATAdIKAOTAKATE O€ TTOIVA) ANECNG QUAAKIONG.



O EykaAoupevog dIknyopog, KaTd TNV eupavion Tou oTo MeiBapyikoé ZupBouAio yia
ATTAVTNON OTNV KATNYOPIa TTOU AVTIMETWTTICEl, UTTERAAE TTPOBIKACTIKN £€vOTOON N
OTTOoia ouvowideTal wg £EAG:

1) H mrapouca diadikaoia Ba TTPETTEl va aKUpwOEi Kal/fj To KatnyopnThpio va
ammoppIPBiei KAaBOTI TTpowONOoN TNG TTapoUcag TTEIBAPXIKAG BIadIKaoiag aTToTEAEI
KATAaxpnon tng meifapxIkng diadikaoiag epooov £XEl TTAPABIACTEI TO CUVTAYUATIKO
TOU OIKaiwpa yia d1dyvwaon TNG OTToIag TTEIBAPXIKAG EuBUVNG TOU aTTOdIdETAI EVTOG
€UAGYOU Xpovikou dlaoTtruatog. MNMépav autou OPwg, 0 eyKaAOUUEVOG dIKNYOPOG
IOXUPIOTNKE OTI TA YEYOVOTA TOU KATAYOPNTNPIOU WG AUTA TTAPOUCIAOVTAI EVWTTIOV
MOG MEOW TwV AETITOPEPEIWV AUTOU, apopoucav Tnv TTEIBapXIK uttéBeon pe
apiBud 143/39/3158 otnv otroia TrapaTTovouuevog ATav O KUplog A. X., €K TwV
TTOPATTOVOUNEVWY OTNV TTOIVIKA uTtéBeon pe apiBud [ /2014 tou ETTapxiakou
AikaoTtnpiou Asukwaoiag oTnv otroia TTPoERN O€ TTAPAdOXH Kal €LETIOE TTOIVN
QuUAdakiong. ZTiIg 09/02/2018, apdTou 0 eyKAAOUNEVOS BIKNYOPOG EiXE EKTIOEI TNV
TToIV) QUAAKIONG Tou, €AaBe €TIOTOAR idlag nuepounviag amd 1o leiBapyikd
2UMBOUAIO UTTO TNV TTponyounEevn oUVBeon Tou, OTI To BEPa BewpeiTal Agav Kal he
TNV TTAPOOO OXEOOV 5 ETWV KATAXWPIOTNKE TO TTAPOV KATAYOPNTAPIO YIA TO OTTOI0
KAAEITAI va aTTAVTAOEl OTAV KATAYOPIA TTOU AVTIMETWTTICEL. 2NUEiWOE €TTioNG OTI O
id10¢ aTTo{NPiWOE TOUG TTAPATTOVOUUEVOUG Kal TTPOG TOUTO UTTAPXEI KAI N OXETIK)
onueiwon TG EloayyeAéwg kupiag X. €viOg TOU QAKEAOU TnNG TTAPOoUCag
dladikaoiag n otroia avagépel ekdBapa OTI Ol TTAPATTOVOUNEVOI OTNV TTOIVIK)
utteBeon pe apiBuod [ /2014 éxouv atrolnuiwBei TTARPWG Kal dev €XOUV Kavéva
TTAPATTOVO ATTO TOV EYKAAOUMEVO.

O eykaAoupevog BIKNYOPOG, ME TNV AyOPEUCH TOU EVWITIOV TOU TTEIBAPYIKOU
oupBouAiou, Trapémepywe o€ oxeTIK NopoAoyia KoAwvtag TO  TTEIBAPXIKO
OUPBOUAIO OTTwG ToV aTTaAAGEEl aTTd TNV KATNyopia TTOU AVTIMETWTTICEl aTTd TO
oT1adIo auTo.

B) NOMIKH MNTYXH

H T1reiBapyikny diadikacia evavriov OIKnydpou Kal n akpoéaon TnG €KAOTOTE
uTTéBe0nG evwTriov Tou MeIBapyikou ZupBouliou, diegayeTal KaTd TO dUVATO UE TOV
idl10 TPOTTO OTTWG N aKPOOON TIOIVIKAG UTTOBeoNG TTOU €KDIKACETAI OUVOTITIKA (
Avagopikad pe 1o ApBpo 17(4) Tou MNepi Aiknyopwv Nopou Keg. 2 kai
Avagopika pe Tov M.IM. Aiknyépo, MNeiBapxikl ‘Epeon 2/2010, (2012) 1 AAA
2598).

AtroteAei Baoiki apxn, OTI OTIC UTTOBEOEIC TTEIBAPXIKAG QUONG, Ba TTPETTEl va
TneouvTal ol Apxég TNG Puaikng Aikaloouvng, OTTwG TTPOvVooUVTal OTO ZUVTAyud,
otov Tepi Twv Mevikwv Apxwv Tou AloiknTikoUu Aikaiou Népo, N. 158(1)/1999,
Kabwg kal oto ApBpo 6 TG EupwTraikng ZuuBaong AiKaiwpaTwy Tou AvBpwTTou
(Sikaiwpa dlaocpaiiong diegaywyng Aikaing Aikng).




To apbpo 30(2) Tou Zuvrayuarog kal To apBpo 6 Tng EXAA, diaocpaAiouv 10
OIKaiwpa KABe dIWKOPEVOU TTPOCWTTOU Yia dIdyvwaon TNG TTOIVIKAG Tou euBuvng
eVTOG eUAOyou Xpoévou. ZUupwva Pe Tnv Trayia €1 Tou Béparog Nopoloyia, o
«EUAOYOG XpOVOG» KaBopileTal a1rd TA TTEPICTATIKA TNG KAOE UTT6BEONG.

To &pBpo 10 Tou TTEPI MNeviKwv Apxwv Tou AloiknTikoU Aikaiou Néuou Tou 1999, N.
158(1)/1999 diaAauBaver OTi TO dIOIKNTIKG OpYyavo TTPETTEI VO QOKEI TRV apuodIoTNTA
TOU P€oa 0€ EUAOYO XPOVO, WOTE N ATTOPACH TOU va €ival ETTIKAIPN O€ OXEON UE TA
TTPAYMATIKA ) VOUIKA yeyovoTa oTa oTroia avagépetal. O kaBoplopdg Tou eUAOYoU
XPOvou eEapTdaTal atmo TIG EKAOTOTE €I0IKEG ouvOnkes. To MeBapyikd ZuuBouAio
dev gival dIoIKNTIKO Opyavo, PITTOPET OWG o1 TTPpovoleg Tou Népou va 1IoXUoouV Kat
“avahoyia i €o0Tw va KpIBouv KaBodnynTIKEG.

KartaAoyiletal otov gykaAoupevo Oiknyopo acuuBiBacTtn diaywyr wg TTPog TO
ETTAYYEAUQA TOU BIKNYOpoU KaTa TTapdpacn Tou dpBpou 17(1) Tou Mepi Aiknyopwv
Nopou (KegpdaAaio 2) To oTr0io TTPOVOEi T akOAouBa:

« Me1BapxIkd adikApaTa Kal diadikaocia

17.-(1) Av 8Ikny6po¢ KaradikaaoTei arrd 0TToI0OATTOTE JIKAOTHPIO YIA OTTOIOONTTOTE
TTOIVIKO adiknpa, 10 01T0i0, Katd 1 yWwn Tou lNeiBapxikou 2uuBouliou evéxer nBIKA
aioxpornta, n av__O0Iknyopo< e&ival, kKard 1n _yvwun T1ou_[li@apyikou
2uuBouliou, évoyoc emoveidiorou, 86Aiac n acuuBifaocrtng diaywyn< mpog
TO EMAYYEAUQ ) AV _EXEl _EVEPYNOEI 1) OUUTTEPIQPEPBEI KATA TPOTTO TTOoU
avrifaivel 1] _OUYKPOUETAl lE TIC TTPOVOIEC TwV _mePi _AgovroAoyiac Twv
Aiknyopwyv Kavoviouwyv, 10 lNeiBapyikd ZuuBouAio duvarai-

(a) va diaraéer T diaypapn TOU OVOUATOC TOU OIKNYOpouU amrd 10 Mntpwo Twv
AIKNyopwv-

(B) va avaoteilel Tnv adeia Goknong Tou OIKNYOPIKOU ETTAYYEAUATOC TOU SIKNYOp0U
yia T600 UOVO XPOVIKG d1aoTnua, 6oov 10 [NeiBapxiké ZuuBoUAio HBeAE Bswpnaoei
OKOTTIUO

(v) va diaraéel 10 dIknyopo va karafdAesl, umd pop@r TTPOOTiUoU, OTToIoONTTOTE
OO0 TTOU O€V UTTEPRBAIVEI TIC EIKOTI XINIGOES EUPW:

Nocgitar 611 0mmoI08TOTE TOOO TTOU KaTaBaAAsrar duvauel NS mapaypd@ou autic
karariBeral oro Tapeio Tou ZuuBouliou Tou MNaykurmpiou AiKknyopIikou 2UAAGyoU Kai
yIQ TOUSC OKOTTOUS aQuTOoU

(6) va mpocidotroinoel N va emmAnéel 1o dIKNyopo-

(€) va ekbwoel diarayn wg mpog TNV KaraBoAn twv §60wv 1n¢ diadikaoiag eVWITiov
Tou [eiBapyikou ZuuBouldiou, OTTwS NBEAe Bewpnoel OKOTTIUO, EiTE gvavriov Tou
OIKNyopou 1Tou KatadIKAoOnKe &ite, O€ TTEPITTTWON AaBWwWONAS Tou, EvavTiov TOU
maparmovouuévou, Ta omoia €€oda umoAoyifovrar urmd 1n¢  Emrporng
Eéwdikaotnpiakns ApoiBrc Ttou [laykumpiou AiknyopikoU 2UAAGyou  Kai



eykpivovrar urré tou [leiBapyikou 2uuBouldiou, ortnv kAiuaka €10.000,00 éwg
€50.000,00 twv aoTIKWV aywywv Kal EIOTTPATTOVIAl armé autd w¢ XPHUATIKA
moiv.» ( H utroypdaupion givai 81K hag).

Mepaitépw, 10 APBpo 17 (2) (a) TTPORAETTEI TA TTIO KATW O€ OXEON ME TNV
Karaxwpnon autettayyeATng diadikaciog ek pEpoug Tou lNeiBapxikou ZuuBouAiou
evavtiov dIKNyopou Kai €1I0IKOTEPA:

« 17 (2) Evapén tn¢ diadikaaoiag yia miBOArN ommoiacdnTrore amo Ti TTOINEG TTOU
mpovoouvrTal 1o €dagio (1) duvaral va yivel:

(a) amrd 10 e18apyiko ZuuBoUAIO auTerdyyeATa:

(B) arro 1o eviko EioayyeAéa tng Anuokpariag:

(vy) karommiv karayyediag mpo¢ 10 [leiBapxikO 2uuBouAio arrd OTToIodNTTOTE
oikaoTthpio n amd 1o 2uuBouAio tou lNMaykumpiou AiknyopikoU 2UAAGyou N armrd
Emirporrn) TotrikoUu AiknyopikoU 2UAAGyou-

(0) ue aitnon or1OIoUGNTTOTE TTPOCWITOU TTOU éXEl TTapAtova armmo 1n diaywyn
Tou OIKNyopou, Karommv adeiag Tou lNeiBapyikou ZuuBouAiou.» (H uttoypduuion
gival dIkA pag).

21nv utméBeon Anuokpariag v HAladn éxel emPBeBaiwbei n diaxpovikr Baciki
apxl ™G vopoAoyiag OTI Ta AlKaoTApia €xouv T OIOKPITIKA €uxépeia va
avaoTeiAouy 1) va atmoppiyouv uia utrdéBeon OTav auTr) atmoTeAei katdxpnon TG
OIKaoTIKAG dl1adikaciag. MNapaBEToupe TO OXETIKO ATTOCTTIACUA:

«AmroreAei adiwua tou Aikaiou Ot uttépraro kaBrkov Tou Aikaortnpiou givar n
mpowbnaon tn¢ Aikaioouvng Kai n mapeUTTodion mpokAnons adikiag. 21o mTAdioio
TOU TTPOAVAQEPBEVTOSC KABHRKOVTOS EXEI QVayVWPIOTEI, [IE TTAYIQ VouoAoyia, OTI TO
Aikaoripio éxel ouueurn &éoudia avaoTtoAng n  amoppiyns urobeons yia
Kardxpnon tn¢ OIKaoTIKAG d1adikaaoiag oTav auth aToANyel 0€ KaTatTiean 1 OUOUEVH
ETTNPEACUO TOU avTIdiKou. Y10 TNV MPOoUTe0Bean OuwWCS OTI, ETTEION N UTTO avapopd
eéouaia ouviotd kar™ e€aipeon Oikaiodoaid, N AoOKNON TNS TTPETTEI va Yiveral UE
TTEPIOKEWN KAl QEIOW KAl HOVO OTIC TTEQITITWOEIS TTOU BIQTTIOTWVETAI OTI ) CUVEXION
Tn¢ oladikaoiag Ba mpokaAéoel EkdnAn adikia OTo TTPOOWITO TTOU ETTIKAAEITAI THV
Kardxpnon, 1o oroio éxel kai 10 LBapoc¢ amoédeiéns TS kardxpnons Ldaoer Tou
100duyiou Twv mlavoTNTwV. 2XETIKN £TTi TOU BéUQATOC ival n armrogacn tne MNARpous
OAouéAciac tou Avwrdarou Aikaotnpiou ortnv  umméBeon XapaAaumidong v.
Kwpodpouou (2002) 2 A.A.A. 522 otToU yiveral eupeia ETTIOKOTTNON THS UEXPI TOTE
KUTTPIAGKNS Kal ayyAIKNG vouoAoyia¢ kai n orroia - pali ue tnv amoeacn ornv
ur6Bcon Aisubuvrng twv PuAakwv v. lMepéAda (1995) 1 A.A.A. 217 - Bswpeitai
orabudc yia 10 {ntnua. Z2¢ BaBud TmOU 01 VOUOAOYIGKES ApPXEC  TTOU
armokpuoTaAAwelnkav arnv v Abyw amopaon va smravaAaupBavovral o€ OAEC TIC
ueTayevéoTepes amopaocls. Omwe o1i¢ EumedokAng k.a. (Ap.3) (2009) 1 A.A.A.
529, Meragpopéc N. 'spoAéuou A1d v. AdeAgoi lNekpng (Mevikég Emixeipnosic)
A1d K.a. (2013) 2 A.A.A. 591, 2mupou v. Zevi, ECLIL.CY:AD:2015:B742, [oiv.
Ep. 223/2014 nuep. 11.11.2015, Koivoriké ZuuPBoulAio [lMaAaiousroyou v.



http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2002/rep/2002_2_0522.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1995/rep/1995_1_0217.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2009/rep/2009_1_0529.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2009/rep/2009_1_0529.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2013/rep/2013_2_0591.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2015/2-201511-223-14.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_2/2015/2-201511-223-14.htm

Xpioropidng, ECLI:CY:AD:2016:8137, [Tolv. Eo. 4/2014 nUEP.
3.3.2016, Mavayiwrou Ard v. Plyntex Public Ltd k.a., ECLI:CY:AD:2017:B291,
[Towv. E@. 11/2015 nuep. 11.9.2017 kai GAAES. »

2mnv amé@acn Tou AvwtdTtou AikaoTnpiou otnv umréBeon pe ap. 1509/2009,
ZiakaAAR v. Ymroupyeiou EowTepikwy K.4., nuepopnviag 21 louviou 2012
(http://www.cylaw.org/cqi-bin/open.pl?file=/apofaseis/aad/meros 4/2012/4-
201206-1509 2009.htm), diaBdloupe Ta akGAoUBA avaQopIKA PE TOV TTapayovTa
«€UNOYO XpOVON»:

«T0o gUAoyo ToU XpOVvoU TNG BIKAOTIKNG OladIKaaiag 1000 OTIC TTOIVIKEG 000 Kal un
TTOIVIKES UTTOBETEIC, €apTaral armd T1a I0IAITEQA TTEPIOTATIKA TNG UTTOBEoNS. Agv
utr@pxel doyuatika kaBopiouévo diaotnua. MNapdyovrec mou mavrore AauBavovrai
utrown &givar n moAUTTAOKOTNTA TNG UTTOBECNS, N CUNTTEPIPOPA TOU AITHTH Kai n
OUUTTEPIPOPA TWV ApuOdiwV OIOIKNTIKWYV Kal OIKAOTIKWY apxwv. Kavévag €10IKOS
mapayovrag Ocv gival kaBopioTikoS. H opbn mpooéyyion cival, n eééraocn mpwra
TwV TTapayoviwv EEXwPIOTA Kal [ETA VA UTTOAOYIOTOUV Ol OWPEUTIKESC TOUG
EMTTWOEIS. MoAovoTi, €IOIKES TTEQITTTWOEIC apyoTropiag T1ou LBapuvouv Thv
moAiteia utropei va un @aivovrar eUAoyeg, duvarov va KpiBouv eUAOYES, av ol TTIo
TAVW TTAPAYOVTES TTPOCUETPHOOUV. Agv £papudleTal OTTOIAONTTOTE OUYKEKPIUEVN
apxn ava@opiKa UWE TO XPOVIKO ToUTO OIA0Thud, TOUAGyIoTOoV pnrd, orav
utroAoyileral To eUAoyo Tou Xpovou. To Eupwiraiké AikaoTtrplo arrAd utroAoyidei
TO iBI0 TO OUYKEKPIUEVO XPOVIKO diaaTtnua. Orav O€ TO KAVEl auTo, TTPETTEI VA EXEI
utToéwn tou ot To ApBpo 6 arraitei uévo Térola TaxutnTa n omoia a sivar cuuBarn
UE Tov 0p606 TPATTO arrovouns NS AiIkaioouvngy.

2Tnv umo &léraon mEPITTwWaOn, N UTEPUETPN KABuoTépnon TPOKAAETE TNV
EKKPEUOTNTA TNC mEIBapxIKNC Siadikaoiac svavriov _tnC aiTRTPIAC KAl 1N
guverrakoAoubn aBsBaidornra orn didyvwan Tuxov euluvng voC avwrEpPou
O1suBuvTikoU oreAéyouc orn Anuooia Ymnpeoia yia éva adikaioAoynra
uEYAAO xpoviIKO diaornua to omoio KkaraAoyilsral og avaitia ka@uaorépnon,
TTAPAAEIWEIC KAl TTAPATUITIEC ATTO TNV TTAEUPA TNC 810iKNONC.

Eiuar ¢ damownc omn, umdé auréc TIC ouvlnkes umnpée mapafiacn Twv
OUVTAYUATIKWY OIKAIWUATWY TNS QITRTPIAS Kal, ETTONEVWS, EUOTAOEI Kal autdg O
Adyoc¢ akupwong.» ( H uttoypduuion givail dIkr Yag).

Edav 1apniABe utréppeTpa peyaAo xpovikd didotnua amd TNV €vapén Tng
d1adikagiag HEXPI Kal TNV atré@acn Tou TTEIBapxIKoU opydavou yia €TIROAR TToIVAG,
autd duvatal va atroTeAéoel Adyo yia atraAAayh aTro TIG KATNYOPIEG TIG OTTOIEG O
TTEIBAPXIKA OIWKOUEVOS QVTIMETWTTICEl. ZXETIKA €ival n TTpOC@ATN ATTOPaAcn TNG
OAopéleiag Tou AvwTtdrou AikaoTnpiou otnv Ava@swpnTikn ‘Eeon ap. 47/14, 1.
2upBoUAio Eg@écewv Ymoupyegiou Aikaioouvng kal Anpéociag Tagng K.d.
v. NMavayn K.d., nuepopnviag 25 PeRpouapiouv 2021 (http://www.cylaw.org/cqi-
bin/open.pl?file=/apofaseis/aad/meros 3/2021/3-202102-47-143.htm), OTTOoU
AéxOnkav Ta €¢NG:

«To meIBapyika SIWKOUEVO ATOUO éxel Ta idIa OIKQIWUATA TTOU KATOXUPWVEI TO
2uvrayua (of aroua Tou dlwKovTal ToIVIKG (P1AiTrrou
v. lMe1@apyik6 ZuuBouAio (2000) 1 AAA 1839, M.X. Aiknyopog (2003) 1 AAA
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442). [lépav tourou, n mmelBapyikn diadikaoia eéoyoioural v TTOAAOIC ue TNV
ToIVIKN) QiKn Kal g€ O,TI AQOopQa OTIC ETTITITWOEIS TNS EKKPELOOIKIAS TS £1Ti THS {wNS
TWV KATNYOPOUUEVWV.

To ApbBpo 30.2 rtou 2uvrayuarog, Tauroonuo pe 10 apBpo 6.1 tne EZAA,
o1aoc@alilei 1o dikaiwua evos KaTtnyopoUuEvou yia didyvwan TnS TTOIVIKAS EuBuvng
EVTOC EUAOYoU xpovou. H mapaBiacn Tou OIKQIWUATOS UTTOPEI va 0dnynaoel,
avaAoya mavra ue Ta 101aiTepa TEPIOTATIKA TNS UTTOBe0NS Kai ue BAon 1a Kpithipia
TOU vopoAoyiaka Exouv dlauoppwoei (Fevikog EiocayyeAéag v. Kawou (2004) 2
AAA 127), akOua Kai o akupornta tng Oikng, av w¢ &k NS Kabuotépnong
TTPOKUTITEl  ETTNPEACUOC TOU OIKaiwuaros 1ng Oikaing Oikng (Euoraliou v.
Aoruvouiag (1990) 2 AAA 294, svikog EioayyeAéag v. Euora@iou (2009) 2
AAA 376).

O mmpogavng okorrog Tou ApBpou 30.2 gival n TpooTadia Tou KatnyopoUuEVOU ATTO
utrepPBoAIkEC KaBuoTtepnoeig, epooov, ueTaéu GAAwv, Oev givar duvardv évag
KQTnyopOUNEVOS VA TEAEI O€ HAKPOXPOVIa KaTaoTaon aBeBaiotntag yia 1n didyvwaon
TNC TOIVIKAS TOUu €uBovng, Omwce utrodeixOnke otnv Kawou (avwrépw). 2Tnv
ur6Besan A.H. Aiknyopocg (2004) 1 AAA 254, us avapopd o€ vouoAoyia tou EAAA
TOVIOTNKE N onuacia tng arrovoung tng SIKaloouvne Xwpic KaBuaTépnan TEToIA TToU
va BETel O€ KivOUVO ThV QITOTEAECUQTIKOTNTA Kal TNV aéloTTioTia ThG.

Ev mpokeiuévw, aro TeAIKO autd aTadio, O€v utreigépyxovral BELBaia aAAor apvnTiKoi
TapAyoVvTeS TTOU OUVHOBWS akoAouBouUv Tnv KaBUCTEPNON € Uia TTOIVIKE BiKN, OTTWS
n amwAgia N o0 EMNPEACUOS THS TTOIOTNTAS THS UAPTUPIAS, OUWS TTAPAUEVEI WS
QVTIKEIUEVIKO YEYOVOS N I0IAITEPWS LAKPA KaBuoTépnon Kai n OUVETTaKOAou6n
1OIAITEPWS UAKPOXPOVIA KATAOTAON aBELAIOTNTAS WS TTOIXEIO TTOU 00NYEI TEAIKQ O€
KQTammieaTiKn (oppressive) ueraxeipion tou Karnyopouuevou (Kaukapng v.
Anuokpariag (1990) 2 AAA 203) kai avarporr) 1ng évvoiag TnG Oikaing
0ikn¢. Omrwc¢ umrodeixbnke otnv XapaAaumion v. Aoruvouiag (2004) 2 AAA 330:

«To Eupwrraikd Aikaornpio AvBpwrivwv Aikaiwudrwyv Oev mepiopiletar otnv
TTOAUTTAOKOTNTA TNG UTTOBE0NS KAl OTN CUUTTEPIPOPA TOU KATNYopouuévou. Exel
avapepBei kar ge aAAouc mapdyoviec. Evag 1éToio¢ mapdyovrag givai 10 T
OIaKULBEUETAI yIa TOV KATHYOPOUEVO. Q¢ K TOUTOU XPEIALeTal EIOIKN ETTIUEAEIQ OE
UTTOBETEIC TTOU a@OopOoUV TV arracgyO0Anan ToU KatnyopOUUEVOU ...».»

Me Baon Ta 1o Tévw cuvowiloupue TIG apxES TNS NouoAoyiag €1Ti Tou BEPATOC WG
EGNG:
1. Znig meiBapyxIkég diadikaoieg Ba TTPETTEI va TnpouvTal O PBACIKEG APXES TNG

QUOIKAG dIKaIooUVNG. AVAUECOa OE AUTEG gival Kal N apXr TG oAoKARpwaong TNG
uTTOBe0NG HEoa 0€ EUAOYO XpOoVIKO dIAoTNHA.

2. Eav éxel TapENBel uTTEpueTpa HEYAAO didoTnua atrd Tnv évapén Tng diadikaciag
MEXP! TNV aTroQacn yia €TIBOAN TTOIVAG, autd UTTOPEI va aTToTEAéTEl AGYO YIO
atraAAayr] Tou TTEIBapXIK& SIWKOUEVOU.

3. Ymépuetpn kKaBuoTépnon oTtnv €kdikaon TnG uttdBeong UTTOpPEI €TTioNg va
atToTEAECEI AOYO YIA JETPIOOUO TNG TTOIVAG.
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4. Y& kGBe TTEPITITWLON, N KOBUOTEPNON VYIa va gival KaBopIOTIKAG onuaciag, Ba
TIPETTEl VA ATTOOEIKVUETAI OTI €XEl ETTNPEACEl OUOMEVWG TA OIKAIWPATA TOU
eTnpeadépevou. Autd cupPaivel €ite OTav e€TTnPeAleTal .X. N PaApTUpia N n
UTTEPAOTTION TOU TTEIBAPXIKA OIWKOPEVOU, €iTE OTAV alWPEITAl yia TTOAU ueYAAo
XPOVIKO dIGoTNUa TTAVW aTrO TOV TTEIBAPXIKA OIWKOUEVO N ATTEIAN TNG KATAdIKNG
(TT.X. UTTEPUETPA PEYAAO XPOVIKO didoTnua atrd TNV oAokKAfRpwaon Tng utrébeong
MEXPI TNV €kdOON ATTOPACNG).

N EEETAZH NMPOAIKAZTIKHZ EN2TAZHZ ETKAAOYMENOY

Agv KPUBOUPE TO YEYOVOG OTI hOG TTPOBANPATIOE TTOAU n TTapouca utroBeon.
Mpdkeiral yia pia oAU 181aiTepn utTéBeon e@doov TTpoxwpnoe 1o lMeBapyiko
2UMBOUANIO Ot auTeTtayyeATn €vapgn TreIBapXIKAG OladIKaoiag €vavTiov Tou
EvykaAoupévou pe katnyopntiplo Tmou eTolgaoTnke 10 2017. O EykaAouuevog
KATOQIKAOTNKE KATOTTIV TTApadoXg oTa TTAQiCIA TNG TTOIVIKAG UTTO0E0NG HE apIOUO
[ 1/2014 Tou ETrapyiakou AikaoTtnpiou Asukwaiag Tov Mdio Tou 2017 kail €KTOTE dEV
AeONKe Kapia evépyela ek HEPoug Tou MelBapyikou ZuuBouliou yia opIouo TNG
uTTOBe0NG Kal €TTI®0OCN TOU KATNYOoPNTNPIOU OTOV £YKAAOUNEVO DIKNYOPO.

Mé€pav Twv Mo TTavw, Ba TTPETTEI va oNPEIWBET 6T N TTEIBapXIKA UTTOBECN PE apiBud
143/39/3158 agpopouoe £vav €K TWV TTAPATTOVOUNEVWY OTNV TTOIVIKH UTTO0e0n UE
apiBud [ ]/2014 n otoia pe TNV KaTaBoAn atrolnuiwong €K PEPOUG TOu
EYKOAOUMEVOU OTNV TTapouca uttéBeon aAAG kal otnv uttéBeon 143/39/3158,
ammooupBnke. To yeyovog OTI EKKPEUE N TTapoUoa uttoBeon dw Kal 5 £€Tn Xwpig va
AN@OBei OTTOIOdATTOTE PETPO YIA ATTOTTEPATWON TNG AapBAaveTal copapd utrown aTmod
10 KAIudKIO HOG.

E¢etalovtag, og ouvdpTnon pe 6oa avapépdnkav TTio TTAvw, Kal av armmd Tnv TTio
TTAVW CUPTTEPIPOPG Tou [MelBapxikoU ZupBouAiou €xel KaTadEIXOEi OTTOIOOONTTOTE
ETTNPEACHOG TwV BIKAIWUATWY Tou EykaAoupévou n atrdvTnon 1Tou Ba TTPETTEl va
000¢i 07O TTI0 TTAVW £PWTNUA Ba TTPETTEN va ival KaTtagaTikr). O EykaAoUpevog Exel
Non exTioel Toivi] QUAAKIONG yia €va oofBapd TToIVIKO adiknua To OTToio Tou
KataAoyifétav Kal To OTroio TTapadéxtnke. Tnv idia oTiyu TTpoXwpenoe o€
KataBoAr atrolnuiwong oTouG eKEi TTapaTtovouuevoug Kal atrd Tov Mdio Tou 2017
MEXPI Kal Tov OkTWRpIo Tou 2022 TTioTeue Kal ATav PE TNV EINIKPIVE TTETTOIONON OTI
Oev UTTAPXEI OTTOIOdNATTOTE UTTOBEC OE EKKPEUOTNTA, TTOIVIKH 1] TTEIBAPXIKN, £€VEKA
TNG atolnuiwong TTou KaTéBOAE aAAG Kal TG ammdoupong TnNG TTEIBAPXIKAG
uTté0eonG pe apiBuod 143/39/3158. H emaoTtoA d¢ Tou lMeiBapxikou ZuuBouAiou
uTTO TNV TTPONYyoUuEvn ouvBeon Tou nuepounviag 09/02/1018 otnv otroia yivétav
pNTA ava@opd OTI To B€ua Bewpeital Afgav, dev uTTopei TTapd va €TTEVEPYNOEI TTPOG
OPeNOG TOU EYKAAOUUEVOU.

OA\ol o1 o TTavw TTapPAYovTEG avayvwpeioTNKAv OTI ATTOTEAOUV TTAPAYOVTEG TTOU
KATAOEIKVUOUV OQUOMEVI] ETTNPEACHO TWV  OIKAIWPATWY TOU  €YKAAOUMEVOU.
MapaBEToupE OXETIKO ATTOOTTACHA aTTO TNV UTTO0e0n HAIGdN (avwTépw):

« H gpeociovoa avrikpouovrag tnv Kpion tou Kakoupylodikeiou 0TI o1 @peaiBAnTol
EMTNPEAOTNKAV OUOUEVWG, QVTETEIVE TTWS TO KAKOUPYIODIKEIO £EOWOE UTTEPUETPN



Bapurnta o€ {nTHuaTa 1Tou agopouoav TouC EQPETIBANTOUS, TTapaAgimovrag va
eéeraoel 1o dnUOTIO TUUPEPOV TTOU ATTAITEI TNV TTPOCAY WY TWV AGIKOTTPAYOUVTWV
evwrtriov NG dikaioouvng. lapémeuwe ouvaepws otnv R. v. Babos, 2014 SCC 16
[2014] 1 S.C.R.E. 309 para 43 yia va tovioel 0TI O€ TETOIEC TTEPITITWOEIS TTPETTEI VA
e€loopporrouvral Ta QUO CUNQEPOVTA, KATI TTOU TO KakoUupyIOOIKEIO TTapéAEIpE va
mpdéel. lepaitépw, armroppitrTovrag TIC EMOoNUAvoeIS Tou Kakoupylodikeiou OTI ol
(QUOIKEC Kal OIKOVOUIKES QVTOXEC TOU OTTOIOUONTTOTE Oev gival aveéaviAnteg,
utTédeiée 0TI o1 EQeTifBAnTor Oev TTapéucivay oUTe Uia UEpa UTTO KpATNon Kai av gixav
OIKOVOUIKO TTPOBANua Ba umropoucav va emOIWEOUV TO EUEPYETNUA TNS VOUIKNG
apwyng. Eéeraoaue kai auréc 1i¢ Béoeic, o1 oroie¢ dev ua¢ Bpiokouv
ouupwvous. Nai pev 10 ONuUOOIO CUUQEPOV aTTaITEl THV TTpooAywyn Twv
adIKOTTPAYOUVIWV EVWITIOV TNS OIKAIOoUVNS, aAAd Oev yvwpilouue vouikn apxn
TTOU EMITPETTEI TV  KATAXPNon TNS OIKAOTIKNG OI1adIKaoiag yia OKOTToug
e€utnpérnong Tou énuoaoiou ouupépovio¢ Kal n R. v. Babos dcv giodyel Téroia
apxn. 2° 0,11 0 apopd 10 OEUTEPO OKEAOC TNG £101HYNONG, Eival VOUI{OULE APKETO
va 1TapartnPrioouuE OTI N KATaxpenoTIK AoKNon ToIvIkwy Olwéewv evavriov
OTTOIOUBNTIOTE, A®  €QUTNHS, OEV UTTOPEI TTAPA va ETTNPEALEI DUOTUEVWS TOOO TOV idIo
000 Kal TO OIKOYEVEIAKO TOU TTEPIBAAAOYV, yia euvonTous AGyouc. »

A) KATAAH=H

2uvéxion TngG Trapoucag TreIBapxIKAG Oladikaoiag evavTiov Tou €yKAAOUUEVOU,
KATW ATTO QUTEG TIG TTEPIOTACEIG, ETTIPEPEI OXI JOVO adIKia EvavTiov TOU OAAG Kal
evoexouEvWG  atraiwon Tou OIKOOOUAUATOS aTTovoung Tng dikaloouvng o€
TTEIBAPXIKA adIKAuaTa dIkNyopwv. H 1diairepdtnTa TNG UTTOBEONG OEV PAG DIAPEUYEI
Kal giyoupa n katadikn evog diknyopou atréd Moiviké AikaoTrplo atroTteAei coBapd
NTNUa TTpog e¢€Taor. Aev TTauel dSpwg N utToXpEwaon Tou lNeiBapxikou 2upBouliou
TwV AIKNyopwv va AapBdavel Ta d€ovta JETPA Kal TIG aTTapaitnTeS dIadIKATIES EVTOG
OUVTOPOU XPOVIKOU dIacThuatog TTéc0 Og OTav TTPOKEITAI yIia TETOIAG MOPPAG
adIKAMaTA. Z€ autd TO OTASIO KOAOUNOOTE VA ATTOPACICOUNE VIO Jia TTEIBAPXIKN
UTTOBECN N OTToIa EKKPEPOUTE YIa 5 £€TN XWPIG O EYKOAOUPEVOS va TO YVWPICEL.
Mépav autou €xel AdN TINWPENBEI hE TNV UTTEPTATN TIMWPIA ATOI TNG OTEPNTIKNAG TNG
eAeuBepiag TToIVAG (QUAGKION) Kal €XEl ETTIOEIEEI TNV EUTTPAKTN METAUEAEID TOU ME
TNV KaTaBoArR xpnUAaTIKrAS atmolnuiwong 0TOUG EKE TTAPATTOVOUUEVOUG.

Kdatw atrdé 10 cUVOAO Twv TTIO TTAVW TTEPIOTACEWY, T OTTOIA TTPOKUTITOUV PECA
amd Ta yeyovoTd, KATOAYOuude OTI n €yepon TnG TTapouoag TTEIBAPXIKNAG
O1adIKaoiag evavtiov ToOUu €YKAAOUUEVOU Kal N CUVEXION TTpowbnong TnG ouvioTd
Kataxpnon tng meibapxikAg dladikaoiag. ZuvettakoAouba n TTapouca TTEIBaPXIKN
OladIKaoia evavTiov TOU €YKOAOUPEVOU OIOKOTITETAI KAl WG €K TOUTOU QUTOG
ammaANGOOETAl ATTO TNV KATNYOPIQ TTOU QVTIMETWTTICEL.
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