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ENAIAMEZH ANMO®AZH ANA®OPIKA ME THN NPOAIKAZTIKH ENZTAZH
TOY EFKAAOYMENOY

A) EIZATOQrH-I2TOPIKO YNMOGEZHZ

Bdoel Tou katnyopntneiou TNG MO TTAVW UTTOBEONG, O EYKAAOUPEVOG AVTIKETWTTICE
2 (duo) KaTnyopieg ol oTToieC agopouv TTapdpacn Twv apbpwv 15 kai 17(1) Tou
Mepi Aiknydpwv Nopou (Keg. 2) kai Twv tepi Acovioloyiag Twv AiKnyopwv
Kavoviouwy dpbpa 3-9, 10, 11, 12, 14, 16, 20 (1), (2), (3), (4) ka1 (5), 22, 23 (2)
Kal 41.

EidikéTepQ:

EKOEZXIH NEIOAPXIKOY MAPANTOQOMATOX
MpwTtn Katnyopia

Emoveidiotn, d6Aia kai acuuBiBacTn diaywyn TTPOG To £TTAYYEANQ TOU SIKNyOpPOouU
KOl CUMTTEPIPOPA KATG TPOTTO TTOU AVTIRAiVElI KOl GUYKPOUETAI UE TIG TIPOVOIEC TOU
Mepi AcovtoAoyiag Twv Alknyopwyv Kavoviouwy katd mapdpacn tou apBpou 15,
17(1) €wg (12) Tou Mepi Aiknydpwv Nouou Ke@. 2 6TTwg autdg £xel TpOTTOTTOINOET
Kal wv TTePi AgovToAoyiag Twv Aiknydpwyv Kavoviopwy, k. 3-9, 10, 11, 12, 14, 16,
20 (1), (2), (3), (4), (5), 22, 23(2) ka1 41.



AemrTouépeiec MeBapyikou MaparTWUATOC

EvkaAegiote 01011, evw eicaoTte OIKNyOPOG EeyyeypaAPUEVOG oTo MnTpwo Twv
AOKOUVTWYV TO £TTAYYEAUQ BIKNYOPWYV KAl aokouoaTe dIKNyopia KAatd Kal/fy TTepi To
€106 2012 Kau/r] HETAYEVEOTEPA KAI/I) TTPOYEVEDTEPQ, ETTIOEICATE ETTOVEIDIOTN, OOAI
KAl aoupBiaoTn diaywyr Kal CUPTTEPIPOPA TTPOG TO ETTAYYEAUA TOU BIKNYOPOU KAl
OUYKEKPIPEVA,  EVEPYWVTAG WG  OIKNYOPOS  Kal/f]  EKTTPOCWTTWVTAS  TOV
Mapatrovouuevo — Ka®’ ou n aitnon otnv leviki Aitnon utr’ apibud [ /2011
evwtov Tou E. A. Aepyeoou dev evnuepwoare Tov lNMaparrovoupevo yia Tnv
dlevépyela ouvavTnong HETAEU TwV dIadikwyv O0TNV WG Avw aitnon yia ou¢ATnon Tng
utteBeong kai/fp dev avagépete otov apatrovoupuevo 10 v Adyw yeyovog JeE
atmmoTéAeopa o MapatrovoUPEeVOS va UV PTTopEl va SIEUBETACEI OTTWG EPPAVIOTEI
oTNV WG Avw ava@ePOUEVN OUVAVTNON.

EKOEZH MNEIOGAPXIKOY MAPANMTQMATOZ
AegUtepn KaTnyopia

Emoveidiotn, d6Aia kai acuuBiBacTn diaywyn TTPOG To £TTAYYEANQ TOU SIKNyOpOoU
KAl CUMTTEPIPOPA KATA TPATTO TTOU AVTIRAIVEI KOI CUYKPOUETAI PE TIG TIPOVOIEG TOU
Mepi AcovtoAoyiag Twv Aiknyopwv Kavoviouwy katd trapdpacn tou apBpou 15,
17(1) €wg (12) Tou Mepi Aiknydpwv Nouou Ke@. 2 6TTwg auTtdg £XEl TPOTTOTTOINOET
Kal wv TTePi AcovtoAoyiag Twv Aiknyopwv Kavoviopwy, k. 3-9, 10, 11, 12, 14, 16,
20 (1), (2), (3), (4), (5), 22, 23(2) ka1 41.

AemrTopépeiec MeBapyikoU MapaTTWUATOC

EvkaAciote 0101, evw €ioaoTe OIKNYOPOS EeyyeypapuEvog oto Mntpwo Twv
AOKOUVTWYV TO €TTAYYEAUQ BIKNYOPWYV Kal aokoUuoaTe dIKNyopia KAatd Kai/fy TTepi 1o
€10¢ 2013 Kau/r) HETAYEVEOTEPQ KAI/f) TTPOYEVEDTEPQ, ETTIOEICATE ETTOVEIDIOTN, OOAI
KAl aoupBiBaoTn diaywyr Kal CUPTTEPIPOPA TTPOG TO ETTAYYEAUA TOU BIKNYOPOU KAl
OUYKEKPIPEVA,EVEPYWVTAS WG OIKNYOPOG  Kai/ff  EKTTPOOWTTWVTAG  TOV
Mapatrovouuevo — Ka®’ ou n aitnon otnv leviki Aitnon utr’ apiBud [ ]/2011
evwtov Tou E. A. Agyeoou ouykartatednkate kai/j amodexTAKaTE OTTWG
armmooupBei dveu BAGBNS N wg dvw uttéBeon atrd ToV avTidIKo dIKNYOPO XWpPIig va
EVNUEPWOETE TOV [apaTTOVOUPEVO YIa Ta ££00a TNG €V AOYW aQiTnoNG Kal/f) XWpig
va BIEKOIKNOETE Ta ££00a TNG €V AOYyw UTTOBe0oNG K/} Xwpig va AGBETE Tnv £ykpion
Tou lNapatrovoupévou OTTWG N aitnon atrooupBei xwpic va kataBAnbouv £¢oda
oTov lMapatrovouuevo Kal/f] Xwpig va evnuePWOETE Tov MapaTTovoUuEVo yia TO
atmmoTéAeopa o€ oxéon PE Ta OIKNYOPIKA ££00a TNG v AOYW UTTOBEONC.

O EykaAoupevog dIknyopog, KaTé Tnv eJeavion Tou oTo MeiBapyikdé ZupBouAio yia
aTrAvTnon OTIG KOTNYOPIEG TTOU AVTINETWTTICE!, UTTEBOAE TTPOBIKACTIKA £€voTaon n
OTTOI0 CUVOWICETAl WG EENG:



1) H mapouca diadikaoia Ba TTPETTEl va aKUpwOEi Kal/fl TO KatnyopnThpio va
atmoppIPBei KAaBOTI TTpowONOoN TNG TTAPOUCAG TTEIBAPXIKNAG dIadIKACIAg ATTOTEAEI
KATAXpPNon TnG TeiBapxIkng d1adikaoiag epooov £XEl TTAPABIACTEI TO CUVTAYUATIKO
Tou SIKaiwpa yia didyvwaon TNG OTTolag TTEIBAPXIKAG €uBUVNG TOu aTTOdIdETAI EVTOG
€UAOYOU XpoVvIKOU BIaoTAPATOG. ATTOTEAEI, CUVOTITIKA, BE0n TOU eyKAAOUPEVOU OTI
Ta adIKAPATA TTOU TOU KaTaAoyifovTal, e BACN TIG AETITOPEPEIEG TWV ADIKNUATWY,
a@opoUV atTodIOOUEVES EVEPYEIEG TTOU EAaBaV Xwpa KAaTd To £€T0¢ 2012 Kal 0 idl1og
KaAgiTal va atravtioel oTIg KaTnyopieg To 2022. EtTropévwg kaBioTtatal €KdnNAo 1o
YEYOVOG  OTI UTTApXEl KOaBuoTépnon OTnV  KATAXWPNon Tou  TTapoOvTog
KatnyopnTtnpeiou o€ T1€1010 BaBuo TTou cuvioTd Katdyxpnon. ( Auvauel Twv apbpwv
43 ka1 66 Tou lMoivikng Aikovouiag Nopou KegpdaAaio 155).

O eykaAouuevog OIKNyOPOG, ME AYyOPEUCN TOU EVWTIIOV TOU TTEIBapYIKOU
oupBouAiou, Trapétrepye o€ OXeTIK Nopoloyia KoAwvtag TO  TTEIBAPXIKO
OUPBOUAIO OTTwG TOV aTTAAAGEEI ATTO TIG KATNYOPIEG TTOU AVTIMETWTTICEI ATTO TO
oTAdI0 QUTO.

B) NOMIKH NTYXH

H T1reiBapyiky diadikaoia evavtiov dIKNydpou Kal n akpoaon Tng €KAOTOTE
uTTOBe0NG evWTTIoV TOU MEIBapyIkou ZupBouliou, diegdyeTal KATA TO dUVATO UE TOV
idl0 TPOTTO OTTWG N AKPOOON TIOIVIKAG UTTOBEoNG TTou €KDIKACETAI OUVOTITIKA (
Avagopika pe to apBpo 17(4) Tou lMepi Aiknydpwv Nopou Keg. 2 kai
Avagopika pe Tov M.I. Aiknyépo, lMNeiBapxik ‘Epeon 2/2010, (2012) 1 AAA
2598).

ATtroTeAei Baoiki apxr, OTI OTIGC UTTOBECEIC TTEIBAPXIKAG QuUONG, Ba TTPETTEl va
TnpouvTal ol Apxég TNG PUOIKNAG Aikaloouvng, OTTwG TTPovoouvTal OTO ZUVTayuda,
otov Trepi Twv MNevikwv Apxwv Tou AloiknTikou Aikaiou Nopo, N. 158(1)/1999,
Kabwg ka1 oto ApBpo 6 TG EupwTraikng ZuuBaong AIKalwPAaTwy Tou AvBpwITTou
(Sikaiwpa diaopaiiong die¢aywyng Aikaing Aikng).

To apbpo 30(2) Tou Zuvtdyuartog kal To apbpo 6 Tng EZAA, diacpaAifouv 1O
OIKaiwpPa KABe dIWKOPEVOU TTPOCWTTOU Yia dIdyvwaon TnG TTOIVIKAG Tou euBuvng
EVTOG €UAOyou XpoOvou. ZUupwva e Tnv Trdyia €1 Tou Bépartog NopoAloyia, o
«EUAOYOG XpOVOG» KaBopideTal a1rd TA TTEPICTATIKA TNG KAOE UTT6BEONG.

To apBpo 10 Tou TrEPI MNevikwy Apxwv Tou AloiknTikoU Aikaiou Nopou Tou 1999, N.
158(1)/1999 diahauavel OTi TO BIOIKNTIKO OpYyavVO TTPETTEI VO QOKEI TRV apuodIdTNTA
TOU p€oa o€ eUAOYO XPOVO, WOTE N ATTOPACH TOU Va €ival ETTIKAIPN O€ OXEON UE TO
TTpayuatiké fj VOPIKA yeyovoTa oTa otroia avagépeTal. O kKabBopiopog Tou eUAOyOoU
XpoOvou egaptdaTal atmmod TIG eKAoTOTE €IOIKEG ouvOnkeg. To lMelBapxikd ZupBouAio
O¢ev gival d10IKNTIKO dpyavo, UTTOPEI OUWG o1 TTpdvoleG Tou NOuou va 1Io0xUoouV KaT
“avahoyia | €o0Tw va KpIBouv KaBodnynTIKEG.

KataAoyiletar otov gykaAouuevo Oiknyopo acuuBifacTtn diaywyl wg TTPog TO
eTTAyyeAua Tou diknydpou Katd Trapdpacn Tou dpBpou 17(1) Tou Mepi Aiknydpwv
Noépou (KegpdaAaio 2) To otroio TTpovoei Ta akdAouba:



« MeBapyikd adikAuaTa Kail diadikaoia

17.-(1) Av diknydépoc¢ KaradikaaoTei arrd 0moI0dATTOTE dIKAOTNPIO YIA OTTOI0ONTTOTE
TTOIVIKO adikna, 10 01T0i0, KaTd 11 yvwun Tou lNeiBapyikou 2uuBouAiou evéxel nOIKA
aioxpormnra, N av__OIknyopoC e&ivalr, kard tn yvwun tou_[lsi@apxikou
2uuBouliou, évoyoc emoveidiorou, 86Aiac  acuuBifacrTng diaywyn< mpog
TO _EmMAYyEAUA ) _av_ExEl _EVEPYNOEI 1) OUUTTEPIQEPBEI KATA TPOTTO 1TOU
avrifaivel 1] _OUYKPOUETAl lE TIC TTPOVOIEC Twv _mePi _AgovroAoyiac Twv
Aiknyopwyv Kavoviouwyv, 10 lNeiBapyikd ZuuBouAio duvarai-

(a) va diaraéer Ty diaypagprn TOU OVOUATOS TOU OIKNYOPOU arrd 10 Mntpwo Twv
AIKnyopwv-

(B) va avaoreilel Tnv adeia @oKNong Tou OIKNYOPIKOU ETTAYYEAUATOS TOU OIKNYOPOU
yia T600 UOVO XPOVIKG d1aoTnua, 6oov 10 [NeiBapxiko ZuuBoUAI0 HBEAE Bswpnael
OKOTTIUO

(v) va diaraéer 10 diknyopo va karafdAegl, umd pop@r TTPOCTIUOU, OTTOIOONTTOTE
T000 TOU €V UTTEPRBAIVE TIC EiKOTI XINIGOES EUPW:

Nocgitar 611 010108 TTOTE TTOOO TTOU KaTaBaAAsTar duvauel NS Tapaypd@ou autic
karariBerai oro Taueio Tou ZuuBouliou Tou lMNaykurmmpiou AiknyopikoU 2UAAGyouU Kai
yIQ TOUS OKOTTOUS auTOU

(6) va mpoeidorroinoel n va emmAnéel 1o dIKnyopo-

(€) va ekdwaozel diarayn wg mpo¢ TNV KataBoAn twv e€E60wv tn¢ diadikaoiag eVwITiov
Tou [eiBapyikoU ZuuBouldiou, OTTwWS NBEAE Bewpnoel OKOTTIUO, EiTE gvavriov TOU
OIKNYyOpoU TToU KATAdIKAOONKE &iTe, O€ TTEPITITWON ABWWONS ToU, Evavriov Tou
maparmrovouuévou, Ta omoia é€oda umoAoyilovrar umd 1n¢  Emitporng
Eéwdikaornpiakns AuoiBnc Ttou [aykdmpiou AiknyopikoU 2uAAdyou  Kai
eykpivovrar ummd tou [leiBapyikou 2uuBouldiou, ornv kAipaka €10.000,00 éwg
€50.000,00 Twv aoTIKWV aQywywv Kal EICTIPATTOVIAl aTT0 autd WS XPNUATIKA
moiviy.» ( H utroypdaupion givai 8IKA pag).

Mepairépw, 10 GpBpo 17 (2) (O) TTPORAETTEI TA TTIO KATW O€ OXEON WE TNV ARWn
adelag yia Tpowlnon Trapatrévou oTo lNeiBapxikd ZuupouAio evavriov diIknydpou

Kal €1I0IKOTEPQ:

« 17 (2) Evapén tn¢ diadikaaoiag yia mmiBOAR omoiacdnNTrore amd TiC TTOINEC TTOU
ITpOvooUvTal oTo £64@Io (1) duvaral va yiver:

(a) arrd 10 [NeiBapyikd 2uuBoUAI0 auTeTayyeATa:

(B) arré 10 eviko EioayyeAéa tng Anuokpariag:



(vy) karomiv karayyediagc mpo¢ 10 [leiBapyikd 2uuBouAio arrd oOrmolodATTOTE
oikaatnpio n amo 1o 2uuPBouAio tou llaykurmpiou Aiknyopikou 2UAAdyou N armo
Emmitporrn) Tormmikou AiknyopikoU 2UAAdyou-

(6) ug aitnon oo I0 USHTTOTE TTPO CWITOU TTO U EXEI TTAPATTOVA Ao 1n diaywyn
10U 8IKNyopou, kardmn __adsiag  tou  [leiBapxikou ZuuBoudiou.» (H
UTTOYPAUMION gival BIKA Pag).

2mnv ummoBeon Anpokpartiag v HA1adn €xel emBefaiwbei n diaxpoviky Bacikn
apxn TnNG vopoAoyiag OTI Ta AIKAoTApIa €xouv Tn OIAKPITIKA €E€UXEPEIQ VO
AvaOoTEIAOUV 1) va ATTOPPIYOUV HIa UTTOBECN OTAV AUTH ATTOTEAEI KATAXPNON TNG
OIKaoTIKAG diadikaciag. MapaBEToupEe TO OXETIKO ATTOCTTIOCUA:

«ArroreAei adiwua tou Aikaiou Ot utrépraro kaBrkov tou AikaoTtnpiou givar n
mpowbnon tng AikaiooUvng Kai n mapeUTTodIon mpokAnong adikiag. 2T1o mAqiolo
TOU TTPOaVAQPEPBEVTOC KABARKOVTOS EXEI QvayVWPIOTEL, UE TTAyIa vouoAoyia, OTI TO
Aikaoripio éxel ouuutn &éoudia avaoToAns N amoppiyns utroBsons  yia
Karaxpnon tng dIKAOTIKNGS OIadIKaaiag OTav auth ATTOANYEI € KATarTiean N OQUCUEV
ETNPEACUO TOU QVTIdiKoU. YTTO TNV TTPOUTTOBE0N OUWS OTI, ETTEION N UTTO avapopd
eéouaia ouviotd kar” eéaipeon Oikaiodooia, n AoKNon TNG TTPETTEI va YiveTal U
TTEPIOKEWN Kal QEIOW KAl UOVO OTIC TTEPITITWOEIS TTOU OIQTTIOTWVETAI OTI N CUVEXION
Tn¢ oiadikaoiag Ba mpokaAéael EkdnAn adikia aTo TTPOCWITO TTOU ETTIKAAELITAI THV
Kardxpnon, 1o orroio éxel Kal 1o Bapog¢ amodeiéns NS Kardxpnons LBacer Ttou
100luyiou Twv mlavoTNTwV. ZXETIKN £TTi TOU BéuarTog ival n amroépacn tn¢ MNAnpous
OAouéAciag tou Avwrarou Aikaotnpiou ortnv  urmoBeon XapaAaumiong v.
Kwpodpouou (2002) 2 A.A.A. 522 otTou yiveral supeia ETTIOKOTTNON TNS UEXPI TOTE
KUTTPIQKNS Kal ayyAIKNg vouoAoyiag kai n orroia - padli ue tnv amoéeacn ornv
utté6eon AisuBuvrh¢ Twv PuAakwy v. MepéAda (1995) 1 A.A.A. 217 - Bswpeitai
orabuoc yia 10 {ntnua. 2¢ Babud Tou Ol VOUOAOYIQKES apXEC  TTOU
arrokpuoTtaAAweénkav arnv v Abyw amoépacn va smavaAauBdvovral g OAEC TIC
uerayevéatepes ammopadocrs. Ommwe oric EurredokAng k.a. (Ap.3) (2009) 1 A.A.A.
529, Merapopéc N. 'epoAéuou At1d v. AdeAgoi lMekpng (Mevikéc Emixeipnosic)
A1d k.a. (2013) 2 A.A.A. 591, 2mrupou v. =Zevi, ECLI:.CY:AD:2015:B742, [lolv.
Eq@. 223/2014 nuep. 11.11.2015, Koivoriké ZupuBouAio [MaAaiousroxou v.
Xpioroidng, ECLI:CY:AD:2016:B137, [Tolv. Eo. 4/2014 NUEP.
3.3.2016, Mavayiwrou A1d v. Plyntex Public Ltd k.a., ECLI:CY:AD:2017:B291,
[Toiv. E@. 11/2015 nuep. 11.9.2017 kar GAAES. »

2mnv amé@acn Tou AvwTdTtou AikaoTnpiou otnv uméBeon pe ap. 1509/2009,
ZiakaAAnl v. Ymroupyeiou EowTepikwyv K.4., nuepopnviag 21 louviou 2012
(http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros 4/2012/4-
201206-1509 2009.htm), diaBdloupe Ta akdAoUBa ava@opIKa PE TOV TTapayovTa
«EUAOYO XpOVONX:

«To gUAoyo Tou xpovou NS SIKAOTIKNG OlIadIKaaiag T000 OTIC TTOIVIKEG 000 Kal Un
TOIVIKES UTTOBETEIC, €apTaral ammd T1a I0IAITEQA TTEQIOTATIKA TNG UTTOBeONS. Agv
uttdpxel doyuatika kaBopiouévo diaotnua. MNapdyovrec mou mavrore AauBadvovrai
utrown givar n moAUTTAOKOTNTA TNG UTTOBECNS, N CUNTTEPIPOPA TOU QITHTH Kai N
OUUTTEPIPOPA TWV apuOodiwV OIOIKNTIKWYV Kal OIKAOTIKWY apXwV. Kavévag €10IKOG
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mapayovrac O¢v gival kaBopiaTikoS. H o0pbn mpooéyyion civai, n eééracn mpwra
TwWV TTapayoviwv EEXwPIOTA Kal LIETA vda UTTOAOYIOTOUV Ol OWPEUTIKES TOUG
EMTTWOEIS. MoAovoTi, €IOIKEC TTEQITTTWOEIC apyoTtropiag mou Lapuvouv Thv
ToAITeia UTTOPEl va un gaivovral EUAOYES, duvarov va KplBouv eUAOYES, av ol TTIo
TAvW TTapPAYyOVTES TTPOCLETPROOUV. AV £QapuoleTal OTTOIAONTIOTE OUYKEKPIUEVN
apx ava@opikd UuE TO XPOVIKO ToUTO OIA0Thud, TOUAdyIoTOov pntd, orav
utroAoyileral To eUAoyo Tou xpovou. To Eupwrrdikd AikaoTnpio arrAd utroAoyilel
TO i0I0 TO OUYKEKPIUEVO XPOVIKO diaoTnua. Orav & TO KAVEI aQUTO, TTRETTEI va EXEI
utTown Tou Ot To ApBpo 6 arraitei uovo TéTola TaxuTnTa n ormroia Ba ivar cuuBarn
Ue Tov 0p60 TPOTTO arrovouns NG Aikaloouvngy.

2Tnv umo &léraon mEPITTwWaOn, N UTEPUETPN KABUOTEPNON TTPOKAAEOE TNV
EKKPENOTNTA TNC mEIfapxIkNC diadikaaiac gvavriov _tnC aiTATPIAC KAl 1n
guverrakoAoubn aBsBaidornra orn Sidyvwaon Tuxov euluvng voC avwrEPou
O1suBuvrikoU arteAéyouc aorn Anudoia Ymnpsgia yia éva adikaioAoynra
MEYAAO xpovVvIKO diaornua 1o omoio KaraAoyilsral og avaitia kabuorépnon,
TMAPAAEIWEIC KAl TTAPATUITIEC ATTO TNV TTAEUPA TNC O10iKNONC.

Eiuar ¢ amowng o, ummé autéc TIC Ouvlnkeg umnpée mapafiacn Twv
OUVTAYUATIKWY OIKAIWUATWY TNS QITATPIAS Kal, ETTONEVWC, EUOTAOEI Kal autds O
Abyoc¢ akupwong.» ( H uttoypduuion ival dIKr Yag).

Edv 1apniABe uttéppeTpa HEYAAO XpoVIKO OldoTnua ammd TNV €vapén Tng
d1adikagiag HEXPI Kal TNV atré@acn Tou TTEIBapxIKoU opydavou yia €TTIROAR TTOIVAG,
auTo duvaral va atroTeAETEl AOYO via atraAAayr atrd TIG KATNYOPIEG TIG OTTOIEG O
TTEIBAPXIKA OIWKOUEVOG QVTIMETWTTICEL. ZXETIKN €ival n TpOCEATN ATTOPACN TNG
OAopéAleiag Tou AvwTtdrtou AikaoTnpiou otnv AvaBswpnTikn ‘E@eon ap. 47/14, 1.
2upBoUAio Eg@écewv Ymroupyeiou Aikaioouvng kal Anpoéociag Tdagng K.d.
v. NMavayA K.d., nuepopnviag 25 PeRpouapiou 2021 (http://www.cylaw.org/cqi-
bin/open.pl?file=/apofaseis/aad/meros_3/2021/3-202102-47-143.htm), OTTOoU
AéxOnkav Ta €¢AG:

«To TTeIBaPXIKG OIWKOUEVO ATouO éxel T idla JIKQIWUATA TTOU KATOXUPWVEI TO
2uvrayua o€ aroua Tou dlwKovTal TOIVIKG (P1AiTrrou
v. lMe1@apyik6 ZuupBoulio (2000) 1 AAA 1839, M.X. Aiknyopog (2003) 1 AAA
442). [lépav tourou, n meiBapyikn diadikaoia eéopoioural v TTOAAOIC ue TNV
ToIVIKN) QiKN Kal O€ 0,TI aQOopa OTIC ETTITITWOEIS TNS EKKPELOOIKIAS TS £1Ti TS {wNS
TWV KATNYOPOUUEVWV.

To ApBpo 30.2 rtou 2uvrayuarog, Tauroonuo pe 10 apBpo 6.1 tne EZAA,
o1ac@alilei 1o dikaiwua evos Karnyopouuevou yia didyvwan TnS TOoIVIKAS EuBuvng
EVTOC eUAOYoU xpovou. H mapaBiaon T1ou OIKAIWUATOS UTTOPEI va odnynaoel,
avaloya Tavra ue Ta 1I0IAITELA TTEPIOTATIKA TNG UTTOBEONS Kai ue BGon ta Kpitnpia
TTOU VOouoAoyIakd éxouv Olauopewoci (Fevikog EioayyeAéag v. Kawou (2004) 2
AAA 127), akOua Kai o€ akupornta tn¢ Oikng, av wc¢ &k ¢ kKabuatépnons
TTPOKUTITEI  ETTNPEACOC ToUu OdIKalwuaroS 1S dikaing Oikng (EuvoraBiou v.
Aoruvopiag (1990) 2 AAA 294, svikog EioayysAéag v. EvoraBiou (2009) 2
AAA 376).
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O mpoavr¢ okorrog Tou ApBpou 30.2 gival n TpooTacia Tou KaTnyopoUUEVOU aTTo
utTePPBOAIKEC KaBuaTepnoeig, epooov, HeTaéU aAdwv, Oev eivar duvarov évac
KQTnyopOoUNEVOS VA TEAEI O€ UAKPOXPOVIa KaTaaoTaon aBeBaidtntag yia 1n didyvwaon
NG TTOIVIKAG Tou €uBovng, omwe utmodeixbnke ornv Kawou (avwrépw). 2Ttnv
umoBesan A.H. Aiknyopocg (2004) 1 AAA 254, us avapopd o€ vouoAoyia rou EAAA
TOVIOTNKE N onuacia tng arrovoung 1ng SIKalooUvnS Xwpic kKabuaTépnan TETola TTou
va B€Tel O€ KivOUVO ThV QITOTEAECUQTIKOTNTA Kal TNV aéloTTioTia Tne.

Ev mpokeiuévw, oto TeAIKO autd atadio, dev utreioépyovral BéBaia aAAor apvnrikoi
TTapPAyoVTES TTOU OUVHOBWS akoAouBouUv Thv KaBUCTEPNON O€ Uia TTOIVIKN OiKn, OTTWS
n amwAgIa N o0 EMNPEQACUOS TNS TTOIOTNTAS TNS LAPTUPIAS, OUWS TTAPAUEVEI WS
QVTIKEIUEVIKO YEYOVOS N I0IAITEPWS LUAKPA KABUOTEPNON KAl n OUVETTaKOAou6n
10IAITEPWS UAKPOXPOVIA KATAOTAON aBELAIOTNTAS WS TTOIXEIO TTOU 00NYEl TEAIKG O€
KQTameaTIK  (oppressive) ueraxeipion T1ou Karnyopouuevou (Kaukapng v.
Anuokpariag (1990) 2 AAA 203) kai avarporr) 1N évvoiag 1n¢G Oikaing
0ikng. Omrwcg utrodeixbnke otnv XapaAaumion v. Aoruvouiag (2004) 2 AAA 330:

«To Eupwrtraiké Aikaotnpio AvBpwrrivwv Aikaiwudrwyv Oev trepiopiletal otnv
TTOAUTTAOKOTNTA TNS UTTOBE0NC KAl OTN CUUTTEPIPOPA TOU KATNyopouuévou. Exel
avapepBei kar og aAAoug mmapdyovreg. Evag 1éToiog mapdayovrag eivair 10 T
O1aKUBEUETAl yIa TOV KATNYyopoUuEVvo. Q¢ ek ToUTOU XpEIAleTal EIOIKN ETTIUEAEIQ O€
UTTOBETEIS TTOU a@OopOoUV ThHV AarTacO0ANCn TOU KATNYOPOUEVOU ...».»

Me Baon Ta 1o Tavw cuvoyifouue TIG apxEG TNG NopoAoyiag €1Ti Tou BEPATOS WG
€gng:

1. Znig meiBapyxikég diadikaoieg Ba TTPETTEI va TnPoUvTal O PBACIKEC APXES TNG
QUOIKNG dIKaloouvng. AvAPeoa O AUTEG €ival Kal n apxXrf TG oAoKAfpwong TnG
uTT60e0NnG néoa o€ eUAOYO Xpovikd diIdoTnUA.

2. Edv éxel TapENBel uTTEpuETpa HEYGAO diaoTnua atrd Tnv évapén Tng diadikaciag
MEXPI TNV atrdé@acn yia €mIROAR TTOIVAG, auTtd PTTOPEl va atroTeAéoel Adyo yia
atraAAayr] Tou TTEIBapXIKG SIwWKOUEVOU.

3. Ymépuetpn kaBuoTépnon oTtnv €kdikaon TnG umrdBeong UTTOpPEi €TTiong va
atroTEAECEI AOYO YIa PJETPIAOHUO TNG TTOIVIG.

4. Y& kGOe TTEPITITWLON, N KABUOTEPNON YIa va gival KaBopIOoTIKNAG onuaciag, Ba
TTPETTEl va  aTTOOEIKVUETAI OTI €XEl ETTNPEACEl OUOMEVWG Ta OIKAIWPATA TOU
emnpeaddpevou. Autd ocupPaivel eite otav emmnpeddeTal TT.X. N MOPTUPIa 1 N
UTTEPAOTTION TOU TTEIBAPXIKA OIWKOPEVOU, €iTE OTAV alwpEiTal yia TTOAU ueydAo
XPOVIKO dIdoTnua TTavw atrd Tov TTEIBapXIKA SIWKOUEVO N ATTEIAN TNG KATAdIKNG
(TT.X. UTTEPMETPO PEYAAO XPOVIKO dIdoTnPa atmd TNV OAOKANpwOn TnG uttoeong
MEXPI TNV €kdOON aTTéPacnG).
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N EEETAZH MPOAIKAZTIKHZ EN2TAZHZ ETKAAOYMENOY

ATtroTeAei adlap@IioBATNTO YEyovog OTI yia éva adiknua TTou KataAoyileTal oTov
eykaAoupevo yia 10 €10¢ 2012, KaTaXWPEIOTNKE KatnyopntApio 10 2022 Kal
KOAEOTNKE va ATTAVTACEI OTAV KATnyopia TTou avTieTwTridel Tov OKTWRPIO Tou
2022 Atol 9 kal TTAéov Xpovia apydTtepa. 2Tn BAcn Twv TTIO TTAVW ONUEIWVOUUE
€TTioNg OTI OUTE Kal £XEl KATadEIXOEi, ue BAon Ta yeyovoTa TnG TTapoloag utTrdBeong,
OTI UTTAPXAV OTTOIECONTTOTE EIBIKEG TTEPIOTACEIG TTOU va OIKaloAoyouoav Tnv
Kataxwpnon Tou katnyopntnpeiou 1o 2022 kal TrpowBnong Tou T0 idlo £T0¢, 9 Kal
TTAOV XPOVIA PHETA TNV NUEPOMPNVIa TUXOV dIATTPAENS Tou adikfpaTtog. Me Bdon Tov
OIkaoTIkGé Adyo TnG HAIGdNg (avwtépw) n TTOAUTTAOKOTATA TNG uttéBeong, n
ENEIYN TTpoowTTIKOU Kal n d1ECodIKA TNG dlEpEUvNOn dEv avayvwpioTnkav Ot
ATTOTEAOUV OTTOIOOATTOTE IKAVOTTOINTIKI dIKAIOAOYiA.

210 Onueio autd Ba TTPETTEI va ONUEIWBOUV XPOVOAOYIKA T YEYOVOTA TNG UTTOBEONG
TTOU 0drynoav oTnv KaBuoTepnUEVN KATAXWPENON TOU KAThyopnTnpiou:

1) O Mapatrovoupevog UTTERAAE TO TTAPATTOVO TOU PECW ETTIOTOANG TOU TTPOG TOV
evikd EloayyeAéa oTig 18/02/2018, TTApATTOVO TO OTT0I0 APOPOUCE YEYOVOTA TTOU
¢EAapav xwpa 1o 2012. ZnuelwveTal 0TI TO TTAPATIOVO KATAXWPIOTNKE 6 Kal TTAéoV
€TN a1TO TA KAT IOXUPIONO YEYOVOTA TA OTTOId CUPPWVA UE TOV TTAPATTOVOUUEVO
OTOIXEI00ETOUV BIATTPAEN TTEIBAPXIKWY AdIKNHATWY €K JEPOUG TOU EYKAAOUMEVOU.

2) O EykaohoUpevog OIKnyopog  ammdvinoe OTOUG  IOXUPIOWOUG  TOu
TTOPATTOVOUNEVOU WE ETTIOTOAA TOU nuepopnviag 19/03/2018 n otroia TrapaAneonke
oTig 23/03/2018.

3) H atrdvtnon Tou eykaAoupévou SIKnyopou TEBNKE UTTOWIV TOU TTAPATTOVOUUEVOU
0 OTT0IOG TTPOERN O€ ATTAVTNON OTOUG ICXUPICHOUG TOU £YKAAOUPEVOU BIKNyOpou
ME NAEKTPOVIKO privupa (email) nuepounviag 26/03/2018.

4) 'EKTOTE OUBEV PETPO ANPONKE TTaPA& JOVO ETOINACTNKE KATNYOPNTHPIO KOl TEBNKE
yla TTpwWTnN QOpPAa EVWITIOV TOU TTEIBaPXIKOU CUPBOUAIOU yia aTrdvinon oOTIG
katnyopieg aTic 14/10/2022. O eykaAoUPeVOGS dIKNYOPOS EUPAVIOTNKE EVWTTIOV TOU
MeBapxikolu ZuuBouliou TNV o TTAvW nuUEPoUNVvia Kal UTTERBaAE Tnv TTapouca
TTPOOIKACTIKA €voTaoN TTPOTOU VA TTPOXWPENOEI O€ ATTAVTNON OTIG KATNYOPIEG TTOU
QAVTIMETWTTICEL.

E&eTtadovtag, oe ouvApTnon Pe 6oa ava@épdnkav TTio TTavw, Kal av atro TNV TTIo
TTAvW CUPTTEPIPOPA Tou [MeIBapxikoU ZupBouAiou £xel katadelxbei OTTOIOOOATTOTE
ETTNPEACHOG TwV BIKAIWUATWY Tou EykaAoupévou n atrdvrnon mTou Ba TTpETTEl va
0006¢i oTo TTI0 TTAVW £pWTNUA Ba TTPETTEI va gival kaTta@aTikr). O EykaAoupevog 6Aa
auTd Ta Xpovia (ouoe PE TV aywvia kal ouveyiel va (el wg TTPOG TNV €KBaon Tng
TTaPOUCAG UTTOBECNG TOU £V KOAEOTNKE APKETA XPOVIA TTPONYOUNEVWGS VA DWOEI
TIG OIKEG TOU €€NyNnoelg oTo MelBapxikd ZuPBOUAIO o€ ox€on PE TO TTAPATTOVO TOU
TTOPATTOVOUNEVOU OUTWGS WOTE va ATToQacioTei n Tmopeia NG ummdBeong. Mépav
auTtou, va onueiwdei OTI Kavévag 1Io0XUPIOUOS dev TTPORAAAETAI €K PEPOUG TOU
TTOPATTOVOUNEVOU YIa TO YEYOVOS OTI KATAXWPNOE TO TTAPATTOVO TOU 6 Kal TTAEoV
€TnN a1TO TNV KAT I0XUPICHO NUEPOMNVia SIATTPAENS TWV TTEIBAPXIKWY AdIKNUATWY.
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OA\ol o1 Mo TTavw TTaPAYOVTEG AvayVWPEIoTNKAV OTI ATTOTEAOUV TTOPAYOVTEG TTOU
KaTtadeIkvuouv OUOMEVI] ETTNPEACHO TWV  OIKAIWPATWY TOU €YKAAOUMEVOU.
MapaBETOUPE OXETIKO ATTOOTIACHA ATTO TNV UTTOBe0n HAIGdN (avwTEpw):

« H gpeacgiovoa avrikpouovrag 1NV Kpion Tou KakoupylodIKEioU OTI o1 EQETiBAnTOI
EMNPEAOTNKAV OUOUEVWS, QVTETEIVE TTWS TO KAKOUPYIODIKEIO EOWOE UTTEQLIETPN
Bapurnra o€ ¢nrnuara mou agopoucav TouS EQECiBAnTouS, TTapalcgimovrag va
e€etdoel To dNUATIO TUUPEPOV TTOU QTTAITEI TNV TTPOCAY WY TWV AOIKOTTPAYOUVTWV
evwrtriov NS dikaioouvng. lMapémeuwe ouvaepws otnv R. v. Babos, 2014 SCC 16
[2014] 1 S.C.R.E. 309 para 43 yia va Tovioel 0TI € TETOIEC TTEQITITWOEIC TTPETTEI VA
e€loopporrouvral Ta QUO CUNQEPOVTA, KATI TTOU TO KaKOUPYIOOIKEIO TTAPEAEIYE va
mpdéel. lepaitépw, armroppitrTovrag TIC EMONUAvoeIS Tou KakoupylodiKeiou OTI ol
(QUOIKEC Kal OIKOVOUIKES QVTOXEC TOU OTTOIOUONTIOTE Oev Eival aveéAvrAnTeg,
uttédeiée 0TI o1 EQeaifBAnTol Oev TTapéucivav oUTe uia UEPa UTTO KpATNon Kai av gixav
OIKOVOUIKO TTPOBANua Ba umropoucav va emOIWEOUV TO EUEPYETNUA TNS VOUIKNG
apwyng. Eéeraoaue kar auréc 1i¢ Béoeig, o1 ormoiec dev ua¢ Lpiokouv
ouupwvous. Nai pev 10 ONuUOCIO CUUQEPOV aTTaITEl THV TTpooAywyn Twv
adIKOTTPAYOUVTWV EVWITIOV TNS OIKAIOOUVNS, aAAd Oev yvwpilouue VOUIKN apxn
TTOU EMTPETTEI TV  KATAXpnon T1nS OIKAOTIKAG OIladIkaoia¢ yia OKOTToug
eéuttnpérnong Tou Onuooiou cuupépovio¢ kai n R. v. Babos dcv ciodyel TéToia
apxn. 2 0,11 6 apopd 10 OEUTEPO OKEAOC TNG €101HYNONG, ival VOUI{OULE APKETO
va 1TapartnprioouuE OTI 1 KATAXPNOTIK AO0KNon TOIVIKWY Olwéewv gvavriov
OTTOIOUBNTIOTE, A €QUTHS, OEV UTTOPEI TTAPA va TTNPEALEI SUOUEVWS TOOO TOV idIo
000 Kal TO OIKOYEVEIAKO TOU TTEPIBAAAOYV, yia euvonTous AGyouc. »

A) KATAAH=H

2uvéxion Tng Trapoucag TreIBapxIKAG Oladikaoiag evavTiov Tou €yKAAOUMEVOU,
KATW aTTO QUTEG TIG TTEPIOTACEIG, ETTIPEPEI OXI JOVO adiKia evavTiov TOU OAAG Kal
evOexouEVWG  atragiwon Tou OIKOOOUAMATOS aTTovoung Tng dikaloouvng o€
TTEIOAPXIKA AdIKAUATA BIKNYOPWV.

Kdtw atrdé 10 cUVOAO TwV TTIO TTAVW TTEPIOTACEWY, TA OTTOiIA TTPOKUTITOUV PECT
amdé Ta yeyovoTa, KATOAYOuude OTI n €yepon TnG TrapoUoag TTEIBaPXIKNAG
O1adIKaCIiag evavTiov TOU €YKAAOUUEVOU Kal N CUVEXION TTpowbnong TNG ouvioTd
Kataxpnon tng mmeibapxikAg diadikaoiag. ZuvetmrakdAouba n TTapouca TTEIBaPXIKN
dladIKaoia evavTiov TOU €YKOAOUPEVOU OIOKOTITETAI KOl WG €K TOUTOU QUTOG
atraAAGooETal ATTd TIG KATNYOPIES TTOU AVTIMETWTTICEL.

ZENIOZ A. ZENOINOYAOZ e

XAPAAAMIOZ ZOMMOZ e
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